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INTROD UCTLON 

Senate Resolu t ion  875, adopted by t h e  1969 North Caro l ina  General 

Assembly, d i r e c t e d  t h e  L e g i s l a t i v e  Research Commission t o  s tudy and r e p o r t  

back t o  t h e  1971 Assembly on the  need f o r  r e v i s i o n  and recodi f  i c a t  ion  of 

t h e  drainage and smal l  watershed laws, (See Appendix A) 

In  t he  p a s t  decade a  number of l o c a l  governmental u n i t s  i n  North 

Caro l ina  have been au thor ized  by l e g i s l a t i o n  t o  sponsor o r  p a r t i c i p a t e  

i n  a c t i v i t i e s  c o l l e c t i v e l y  labeled a s  "small watershed" o r  "watershed 

improvement'>rograms. The o r i g i n a l  impulse f o r  t hese  programs came from 

t h e  s o i l  conserva t ion  movement, Thei r  a c t i v a t i n g  purpose, i n i t i a l l y ,  was 

t o  provide a  v e h i c l e  f o r  a g r i c u l t u r a l  f lood p r o t e c t i o n ,  water  conserva t ion  

( i r r i g a t i o n )  and i n c i d e n t a l  d ra inage  improvements, Ph i lo soph ica l ly ,  t hese  

programs were o r i en t ed  toward encouraging farmers i n  upstream t r i b u t a r y  

a reas  t o  organize f o r  mutual p r o t e c t i o n  and b e n e f i t .  The b a s i c  o rgan iza t iona l  

v e h i c l e  f o r  t hese  purposes was conceived t o  be t h e  watershed improvement 

d i s t r i c t ,  a  s u b d i s t r i c t  of a  s o i l  conserva t ion  d i s t r i c t .  A f e d e r a l  a i d  

program administered by t h e  U. S, S o i l  Conservation Serv ice  and based on 

Pub l i c  Law 566 of 1954 was a  major s t imulus  f o r  t hese  watershed improvement 

a c t i v i t i e s ,  

The S t a t u t o r y  Bas is  of Small 

Watershed and Drainage Programs 

The p r i n c i p a l  l o c a l  sponsor of smal l  watershed p r o j e c t s  i n  North 

Caro l ina  has u s u a l l y  been e i t h e r  a  dra inage  d i s t r i c t  (under t h e  Drainage 

D i s t r i c t  Laws), o r  a  county o r  watershed improvement d i s t r i c t  (under t h e  

Small Watershed Act) ,  

The Small Watershed Act was enacted i n  1959, It comprises A r t i c l e s  I1 

and 111 of General S t a t u t e s  Chapter 139, t oge the r  w i th  po r t ions  of A r t i c l e  I 

( p r i n c i p a l l y ,  some d e f i n i t i o n s ) ,  A r t i c l e  P I  of Chapter 139 i s  t h e  v e h i c l e  

f o r  watershed improvement d i s t r i c t  programs; A r t i c l e  111, f o r  county 

programs. 

The drainage laws of North Caro l ina  a r e  contained i n  General S t a t u t e s  

Chapter 156, Three p r i n c i p a l  avenues f o r  conducting dra inage  p r o j e c t s  a r e  



s e t  f o r t h  i n  t h i s  Chapter:  d ra inage  by ind iv idua l  owners, by dra inage  

co rpo ra t ions ,  and by d r a i ~ a g e  d F s t r i c t s ,  Some of t h e  e a r l i e s t  North 

Carol ina dra inage  laws d a t e  back t o  t h e  18th century ,  and t h e  b a s i c  

dra inage  d i s t r i c t  law under which we now opera te  was o r i g i n a l l y  enacted i n  

1909, 

Since the  concept ion of zhe o r i g i n a l  N. C, smal l  watershed enabl ing  

law i n  1959, t h e  program has expanded and changed i n  many d i r e c t i o n s .  

Counties and drainage d i s t r i c t s  have d isp laced  watershed improvement 

d i s t r i c t s  a s  t h e  primary o rgan iza t iona l  farms. Program d e f i n i t i o n  has been 

enlarged t o  encompass a number of r e l a t e d  water  resource  a c t i v i t i e s -  

i ne  luding r e c r e a t i o n ,  municipal  and i n d u s t r i a l  water  supply,  f i s h  and wi ld-  

l i f e  h a b i t a t  p re se rva t ion ,  and f lood  p l a i n s  management, And, a t  l e a s t  i n  

suburban a r e a s ,  t h e  exc lus ive ly  r u r a l  f l a v o r  of t he  o r i g i n a l  smal l  watershed 

programs has been modified t o  inc lude  urban a s  w e l l  a s  r u r a l  problems. The 

upstream o r i e n t a t i o n  of t h e  e a r l y  programs--typified i n  t he  phrase,  "Hold 

t h e  water  on t h e  landdJ--has been adapted t o  e a s t e r n  North Caro l ina  cond i t i ons ,  

by accept ing  dra inage  improvements a s  a primary goa l  i n  wetland a r e a s .  

The evo lu t ion  of t h i s  decade sf  change i n  t h e  smal l  watershed and 

drainage programs can be t r aced  through a t r a i l  of s t a t u t o r y  amendments 

enacted dur ing  the  1960% by t h e  North Caro l ina  General Assembly. These 

amendments, l a r g e l y  piecemeal i n  n a t u r e ,  a r e  a mi r ro r  of t he  o r g a n i z a t i o n a l  

and f i n a n c i a l  problems t h a t  have been encountered by sponsors  of watershed 

and dra inage  p r o j e c t s  ac ros s  t he  S taee ,  (A year-by-year review of t h e  

amendments i s  s e t  f o r t h  i n  Appendix B of t h i s  Report.)  

To complete t h e  p i c t u r e ,  it  need only  be noted t h a t  t he  1969 General 

Assembly added one a d d i t i o n a l  v e h i c l e  f o r  l o c a l  and s t a c e  p a r t i c i p a t i o n  

i n  water  resource  developments t h a t  a r e  s i m i l a r  t o ,  and sometimes i n d i s -  

t i n g u i s h a b l e  from, those  t h a t  t r a v e l  under t h e  a e g i s  of t h e  smal l  water-  

shed and dra inage  laws, This  1969 s t a t u t e  (Session Laws 1969, Chapter 968) 

au thor ized  t h e  S t a t e  Government and l o c a l  governments t o  make the  assurances  

of coopera t ion  t h a t  a r e  r equ i r ed  f o r  p a r t i c i p a t i o n  i n  r i v e r  and harbor ,  

f lood  c o n t r o l  o r  o t h e r  e i v ib  works p r o j e c t s .  I t s  enactment was motivated 

p r imar i ly  by a d e s i r e  t o  enable a reas  s f  North Caro l ina  t o  q u a l i f y  f o r  

Corps of Engineers p r o j e c t s  t h a t  r e q u i r e  some measure of non-federal  

p a r t i c  i p a t i o n  a s  a prerequf  s f t e  . 



Present  Operations Under t he  Small Matershed Laws 

I n  t h e  e a r l y  days of t h e  admin i s t r a t i on  of the  program i n  North 

Garo 1 ina  it was thought that t h e  watershed improvement d i s t r i c t  would be 

the  p r i n c i p a l  v e h i c l e  f o r  small  watershed p r o j e c t s  i n  t he  S t a t e .  E f f o r t s  

were made t o  organize a number of such d i s t r i c t s  i n  t h e  e a r l y  1960's. As 

experience was gained,  however, two th ings  became apparent :  f i r s t ,  t h a t  

t h e  o rgan iza t ion  s f  a  watershed improvement d i s t r i c t  was expensive,  time 

consuming, awkward and unce r t a in ;  and, second, t h a t  t h e r e  was a  much 

s impler  and more e f f e c t i v e  a l t e r n a t i v e  a v a i l a b l e  i n  t he  form of t h e  county 

watershed program. The S t a t e  Committee and SCS personnel  made every e f f o r t  t o  

spread the  word of t h i s  experience around the  S t a t e  and t o  encourage the  

o rgan iza t ion  of county programs i n  preference  t o  watershed improvement 

d i s t r i c t s .  

The n e t  r e s u l t  i s  t h a t  t h e r e  a r e  now only two a c t i v e  watershed 

improvement d i s t r i c t s  i n  t h e  S t a t e ,  where once s e v e r a l  t imes t h a t  number 

were being organized,  The two func t ioning  d i s t r i c t s  a r e  Dutchman Creek 

WID i n  Davie, I r e d e l l  and Yadkin Counties ,  and Muddy Creek W I D  i n  McDowell 

and Burke Counties.  Work i s  underway and p a r t i a l l y  completed i n  both 

d i s t r i c t s ,  

Where t h e  watershed improvement d i s t r i c t  device  has f a l t e r e d  of i t s  

own weight ,  t h e  county approach has caught on f a r  beyond e a r l y  expec ta t ions .  

The f i r s t  county programs were i n i t i a t e d  pursuant t o  l o c a l  a c t s  t h a t  

incorporated by r e fe rence  t h e  gene ra l  powers of A r t i c l e  3 (G,S,  Chapter 139) 

but  s e t  t h e  maximum watershed t a x  r a t e  i n  t h e  l o c a l  a c t  and au thor ized  t h e  

levy of t he  t a x  wi thout  t h e  holding of t h e  county-wide referendum requ i r ed  

under A r t i c l e  3 ,  This  approach has continued t o  be t h e  most p reva len t  

one. However, t h e  S t a t e  Committee has c o n t i n u a l l y  encouraged t h e  gene ra l  

law - referendum approach--both because i t  provides an  oppor tuni ty  f o r  

ob ta in ing  widespread popular support  f o r  che program and because foregoing 

t h e  referendum r a i s e s  ques t ions  of c o n s t i t u t i o n a l i t y  (necessary expense and 

A r t i c l e  11, Sec t ion  291 ,  These e f f o r t s  have begun t o  pay o f f ,  i n  t h a t  f i v e  

coun t i e s  have held (and won) r e f e renda  under t h e  gene ra l  law. Another 21 

coun t i e s  have followed t h e  l o c a l  a c t  approach. (The d e t a i l s  a r e  s e t  f o r t h  

i n  Appendix C of t h i s  Repor t , )  



The records  of t he  S t a t e  S o i l  and Water Conservation Committee show 

t h a t  a  t o t a l  of 2 7  drainage d i s t r i c t s  were func t ioning  or  being organized 

a s  of mid-1970 i n  connect ion wi th  POL, 566 p r o j e c t s ,  Also i n  one case  

s e v e r a l  cana l  companies a r e  t h e  l o c a l  o rgan iza t ion  f o r  a  566 p r o j e c t ,  and 

i n  another  ca se  a  '"levee d i s t r i c t ' '  was organized under a  l o c a l  a c t .  

These 566 p r o j e c t s  l i e  w i t h i n  a  t o t a l  of 25 coun t i e s :  Beaufort ,  B e r t i e ,  

Bladen, Brunswick, Chowan, Columbus, Craven, Cumberland, Edgecombe, Gates ,  

Greene, Her t fo rd ,  Hyde, Johnston,  Jones,  Lenoir ,  Mar t in ,  Northampton, 

Pamlico, Pender,  Perquimans, P i t t ,  Robeson, T y r r e l l  and Wayne. 

In  o rde r  t o  secure  a  more d e t a i l e d  inventory of drainage d i s t r i c t s  

i n  North Caro l ina  today,  a  survey was conducted f o r  t h e  L e g i s l a t i v e  

Research Commission i n  t h e  sp r ing  of 1970. This survey involved i n q u i r i e s  

t o  c l e r k s  of supe r io r  c o u r t ,  who a r e  r e spons ib l e  f o r  keeping records  of 

dra inage  d i s t r i c t  and dra inage  co rpo ra t ion  proceedings,  The i n q u i r i e s  

were s e n t  t o  t h e  c l e r k s  i n  43 coun t i e s  inc luding ,  and ly ing  e a s t  o f ,  the  

coun t i e s  of Warren, F rank l in ,  Johnston,  Harne t t ,  Hoke and Scot land .  

Answers were rece ived  from 37 c o u n t i e s ,  These answers ind ica ted  t h a t  i n  

a d d i t i o n  t o  t h e  dra inage  d i s t r i c t s  r e f l e c t e d  in t h e  S t a t e  Committee 

r eco rds  i n  connect ion w i t h  566 p r o j e c t s ,  t h e r e  a r e  a t  l e a s t  another  32 

dra inage  d i s t r i c t s  i n  t h e  S t a t e .  Counties represented  i n  t h i s  group inc lude  

those  l i s t e d  under t he  preceding paragraph,  p lus  Harne t t  and Washington. 

Combining t h e  survey r e s u l t s  and t h e  S t a t e  Committee r eco rds ,  t h e r e  

appear t o  be a t  l e a s t  59 dra inage  d i s t r i c t s  i n  t h e  S t a t e  t h a t  a r e  func t ioning  

o r  being organized,  and a r e  loca ted  i n  2 7  e a s t e r n  coun t i e s .  There i s  a l s o  

a t  l e a s t  one func t ion ing  cana l  company, and one d ike  d i s t r i c t  c r ea t ed  by 

s p e c i a l  a c t .  The survey responses i nd ica t ed  t h a t ,  i n  a d d i t i o n ,  t h e r e  a r e  

a t  l e a s t  63 func t ion ing  dra inage  co rpo ra t ions  (of which about 50 a r e  i n  

P i t t  County and 13 i n  Beaufort  County), 

A no t ion  of t he  scope of a l l  Po&, 566 a c t i v i t y  i n  North Caro l ina  can 

be gleaned from t h e  two c h a r t s  i n  Appendix D, As t h e s e  c h a r t s  show, North 

Caro l ina  ranks 11th  among the  S takes  i n  t o t a l  566 a p p l i c a t i o n s  r ece ived ,  7 th  

i n  p r o j e c t s  au thor ized  f o r  planning,  t i e d  f o r  6 th  i n  p lans  completed, and 

15th  i n  t o t a l  es t imated  Federa l  c o s t s  f o r  our 38 a c t i v e  watershed p r o j e c t s .  

N.Ce p r o j e c t s  w i th  completed p lans  involve 1,489,844 a c r e s  of watershed a r e a ,  

w i t h  an es t imated  Fede ra l  c o s t  s f  $27,553,054--a l i t t l e  over one-half of t h e  

t o t a l  es t imated  c o s t  of t hese  p r o j e c t s ,  



SUBJECTS OF THE LEGISLATIVE STUDY 

The L e g i s l a t i v e  Research Commission was s p e c i f i c a l l y  d i r e c t e d  by 

SR 875 t o  s tudy and r e p o r t  on two top ic s :  

2k The need f o r  r e v i s i o n s  in t h e  smal l  watershed and drainage laws. 

2k The need f o r  r e c o d i f i c a t i o n  of t h e  smal l  watershed and dra inage  laws. 

Findings and recornendat ions on t h e s e  t o p i c s  a r e  summarized i n  t he  

remainder of t h i s  r e p o r t ,  

I n  order  t o  explore  t h e  s u b j e c t  i n  depth t h e  L e g i s l a t i v e  Research 

Commission assigned t h e  t a s k  of conducting hear ings  and making proposed 

f ind ings  and recommendations t o  a subcommittee, c o n s i s t i n g  

of t h r e e  members of t h e  1969 General  Assembly, The Subcommittee was given 

s t a f f  a s s i s t a n c e  by t h e  I n s t i t u t e  s f  Government and by t h e  Administrat ive 

Of f i ce r  of t h e  S t a t e  S o i l  and Water Conservation Committee, One f u l l  day 

of pub l i c  hear ings  was conducted by t h e  Subcommittee. A t  t h i s  hearing 

fou r t een  persons t e s t i f i e d  on behalf  of a v a r i e t y  of i n t e r e s t s  and organiza-  

t i o n s ,  inc luding  a f f e c t e d  local., s t a t e  and f e d e r a l  agencies ,  t h e  N. C. 

W i l d l i f e  Federa t ion ,  and a lawyer and an engineer  experienced i n  dra inage  

work. In a d d i t i o n ,  t h e  Subcommittee he ld  a s e r i e s  of meetings addressed 

t o  p a r t  i c u l a r  i s sues .  



F I N D I N G S  AND R E C O W N D A T  IONS ON 

R E V I S I O N  OF THE SMALL WATERSHED 

AND DRAINAGE LAWS 

A t  an e a r l y  s t a g e  of i t s  work t h e  s tudy  subcommittee decided t o  

review and r e so lve  any sugges t ions  f o r  subs t an t ive  changes i n  t h e  watershed 

and dra inage  laws and programs before  concerning i t s e l f  w i th  t h e  proposed 

r e c o d i f i c a t i o n .  A number of such changes--involving o rgan iza t iona l  and 

f i n a n c i a l  i s s u e s ,  a s  w e l l  a s  l e g a l  questions--were suggested t o  t h e  sub- 

committee. These proposed changes a r e  r e f l e c t e d  i n  t he  o u t l i n e  on page 7, 

For a v a r i e t y  of reasons ,  some of the  proposa ls  were no t  accepted a t  t h i s  

t ime , 

The subcommittee made f i v e  recommendations--four concerning proposed 

r e v i s i o n s  i n  t h e  watershed and dra inage  laws, and a f i f t h  concerning 

r e c o d i f i c a t i o n .  These proposa ls  were adopted a s  recommendations of t h e  

Leg is  l a t  i ve  Research Comiss  ion,  



OUTLINE OF PROPOSED CHANGES 

I N  WATERSFED AND DRAINAGE LAWS 

Watershed Organizat ion 

Phase-out Watershed Improve- 
ment D i s t r i c t s  

Authorize Soil-Water Cons. 
Dis t .  Superv isors  t o  be 
designated t o  ope ra t e  county 
programs, 

Authorize County Gomiss  i sn -  
e r s  t o  conduct watershed 
program wi thout  referendum, 

Channel iza t ion  

1. By s t a t u t e ,  lkmit  channelfza-  
t i o n  t o  l a s t  r e s o r t  use,  

2 .  By s t a t u t e ,  r e q u i r e  Water-Air 
Resources Board t o  eva lua t e  
channe l i za t ion  ques t  ions ,  o r  
provide same o t h e r  i m p a r t i a l  
S t a t e  review. 

3 .  Require more adequate  
s t a t u t o r y  n o t i c e  of channel iza-  
t f o n  p r o j e c t s .  

Natura l  Resources D i s t r i c t s  

Cons i d e r  r e p  l a c  ing  o r  supple  - 
menting Soil-Water Cons, 
D i s t s ,  w i t h  n a t u r a l  resources  
d i s t r i c t s  s f  broader  scope, 

Watershed Financing  

Local: Authorize watershed 1. P 

tax on Less t han  county-wide 
b a s i s ,  

2 ,  S t a t e :  (a )  Authorize S t a t e  - 
t o  pay p a r t  of easement c o s t .  
(b) Authorize S t a t e  t o  pay 
f o r  w i l d l i f e  enhancement. 
f e a t u r e s .  (c )  Analyze S t a t e  
f  hand ing . 

Drainage Law Revis i ons 

6, Revise dra inage  laws t o  
s i m p l i f y  and c l a r i f y  organi -  
z a t i o n  of d i s t r i c t s  ( i nc lud -  
ing b969 proposa ls  f o r  t a x  
map r e v i s i o n s ,  new d e f i n i -  
t i o n s  of "landowners," e t c . )  

2. Require pub l i e  hea r ings  by 
County C o m i s s i s n e r s  on a l l  
d ra inage  proposa ls .  

3, Revise t imber removal proce- 
dures  , 

M f  s ce  l laneous 

1, Ensure pub l i c  acces s  t o  
p r o j e c t s  f o r  r e c r e a t i o n ,  

2 ,  Require  mosquito c o n t r o l  
p r o j e c t s  t o  comply w i t h  same 
permit  and coord ina t ion  pro-  
cedures  as watersheds,  



Recommendation No. 1 

That a  program be s e t  i n  motion t o  g radua l ly  e l imina te  t h e  use of watershed 

improvement d i s t r i c t s  (WID'S) i n  North Caro l ina- - forec los ing  o rgan iza t ion  of new 

WID b and encouraging t h e  phasing out of e x i s t i n g  ope ra t ions .  

As a l r eady  recounted,  t he  watershed improvement d i s t r i c t  has proven i t s e l f  

a  very  u n s a t i s f a c t o r y  v e h i c l e  f o r  small  watershed programs i n  North Caro l ina  

(pp. 3-4 above). Other a l t e r n a t i v e s ,  p r imar i ly  county programs and dra inage  

d i s t r i c t s ,  have shown themselves t o  be much more e f f e c t i v e .  The agencies  and 

groups most concerned wi th  t h e  succes s fu l  ope ra t ion  of small  watershed programs 

i n  the S t a t e  unanimously recommended t h a t  t he  WED machinery be phased out  of 

e x i s t e n c e  a s  soon a s  f e a s i b l e .  (Those so  recommending included the  S t a t e  S o i l  

and Water Conservation Committee, t h e  Assoc ia t ion  of S o i l  and Water Conservation 

Superv isors ,  t he  S t a t e  Conse rva t ion i s t ,  and t h e  Department of Water and A i r  

Resources,)  

There i s  agreement w i t h  these  proposa ls ,  The two e x i s t i n g  WID" should be 

permit ted t o  func t ion  a s  such a s  long a s  t h e i r  t r u s t e e s  wish,  though they  should 

be encouraged and a s s i s t e d  t o  convert  t o  another  form of o rgan iza t ion .  No 

f u r t h e r  WID 'S  should be organized under t h i s  law which has proved so  awkward 

and burdensome i n  p r a c t i c e .  

Recommendat ion  No. 2 

That t h e  board of county commissioners be au thor ized  by s t a t u t e  t o  des ig -  

n a t e  a  s o i l  and water  conserva t ion  d i s t r i c t  (SWCD) ope ra t ing  i n  i t s  county t o  

a c t  f o r  t he  county i n  c a r r y i n g  out a  county watershed program--as an a d d i t i o n a l  

a l t e r n a t i v e  t o  t h e  e x i s t i n g  opt ions  of adminis te r ing  t h e  program i t s e l f  o r  

des igna t ing  a  Watershed Improvement Committee f o r  t h i s  purpose. 

The SWCDgs have long played a  v i t a l  r o l e  i n  t h e  small  watershed program 

i n  North Caro l ina .  They provided the  s t imulus  and l eade r sh ip  f o r  enactment of 

t h e  small  watershed enabl ing  l e g i s  l a t i o n  i n  1959. However, they  were under- 

s tandably  r e l u c t a n t  t o  commit a l l  of t h e  SWCD'S i n  t h e  S t a t e  t o  t h e  adminis t ra -  

t i o n  of a  new program r e q u i r i n g  s u b s t a n t i a l  l o c a l  r e s p o n s i b i l i t y  f o r  f inanc ing  

and ope ra t ion ,  over and above t h e i r  e x i s t i n g  s o i l  conserva t ion  d u t i e s .  Thus, 

they  recommended and supported an approach which minimized the  formal r e spons i -  

b i l i t i e s  of SWCD supe rv i so r s  f o r  smal l  watershed a c t i v i t i e s .  

A decade of exper ience  w i t h  the  watershed programs has brought new per -  

s p e c t i v e s .  The county-operated watershed program, a  l i g h t l y  considered pro-  

spec t  i n  1959, has become t h e  norm i n  t h e  Piedmont and t h e  West and i s  no t  



uncommon i n  t h e  E a s t .  Many SWCD s u p e r v i s o r s  o r  former s u p e r v i s o r s  have p a r t i -  

c i p a t e d  a c t i v e l y  and p r o d u c t i v e l y  i n  t h e s e  coun ty  programs, It h a s  o f t e n  

happened t h a t  SWCD s u p e r v i s o r s - - b e i n g  t h e  b e s t  q u a l i f i e d  c a n d i d a t e s  t o  s e r v e  a s  

members of a  coun ty  wate r shed  improvement commission (WE)--have r e s i g n e d  

t h e i r  p o s i t i o n s  a s  s u p e r v i s o r s  s o  t h a t  t h e y  cou ld  a c c e p t  appointment a s  WE6  

members. 

I n  l i g h t  o f  t h i s  e x p e r i e n c e  t h e  l e a d e r s  of t h e  s o i l  c o n s e r v a t i o n  movement 

i n  North C a r o l i n a  have jo ined i n  recommending t h a t  it be made l e g a l l y  

p e r m i s s i b l e  f o r  a  SWCD t o  be d e s i g n a t e d  t o  o p e r a t e  a  county wate r shed  program, 

There  i s  accord  w i t h  t h i s  p r o p o s a l  which i s  p u r e l y  pe rmiss ive  i n  n a t u r e ,  and 

would merely  o f f e r  t h e  coun ty  commissioners and t h e  SWCD s u p e r v i s o r s  an  a d d i -  

t i o n a l  a l t e r n a t i v e  which t h e y  mutua l ly  agreed t o  be d e s i r a b l e ,  

Recommendation No. 3  

That  ( i n  l i g h t  of t h e  r e v i s i o n  of A r t i c l e  V of t h e  S t a t e  C o n s t i t u t i o n  

adopted by t h e  people  of North C a r o l i n a  i n  ~ o v e m b e r  1970) boards  of coun ty  

commissioners shou ld  be  g i v e n  t h e  a u t h o r i t y  t o  conduct  wa te r shed  programs on 

t h e i r  own motion w i t h o u t  a  referendum. 

L o c a l ,  s t a t e  and f e d e r a l  o f f i c i a l s  a s s o c i a t e d  w i t h  s m a l l  wa te r shed  programs 

urged l e g i s l a t i o n  g i v i n g  boards  of coun ty  ;ommissioners t h e  a u t h o r i t y  t o  

i n i t i a t e  coun ty  wate r shed  programs w i t h o u t  t h e  s p e c i a l  t a x  referendum now 

r e q u i r e d  by g e n e r a l  law. (G.S. 139-39.) T h i s  p r o p o s a l  was suppor ted  by a l l  

of t h e  w i t n e s s e s  a t  p u b l i c  h e a r i n g s  who spoke t o  t h e  i s s u e ,  and it i s  concluded 

t h a t  t h i s  would p rov ide  a  more conven ien t  way t o  i n i t i a t e  a  program t h a n  by 

referendum. 

Under t h e  S t a t e  C o n s t i t u t i o n  p r i o r  t o  t h e  amendments adopted i n  November 

1970, t h e r e  was some q u e s t i o n  whether  such  a  s t a t u t e  would be c o n s t i t u t i o n a l  

i n  any o r  a l l  c a s e s  under t h e  "necessa ry  expense" c l a u s e  of A r t i c l e  V ,  S e c t i o n  

2 .  The q u e s t i o n  was e l i m i n a t e d ,  however, by t h e  a p p r o v a l  of t h e  r e v i s i o n  of 

A r t i c l e  V a t  t h e  p o l l s  t h i s  f a l l  by t h e  v o t e r s  of t h e  s t a t e .  Under t h e  r e v i s e d  

A r t i c l e  V ,  t h e  "necessa ry  expense" l i m i t a t i o n  h a s  been r e p l a c e d  by a  p r o v i s i o n  

empowering t h e  G e n e r a l  Assembly t o  a u t h o r i z e  c o u n t i e s  and o t h e r  l o c a l  governments 

t o  l evy  t a x e s  f o r  purposes  a u t h o r i z e d  by g e n e r a l  law w i t h o u t  a  referendum, 

Accord ing ly ,  it  i s  recommended t h a t  g e n e r a l  s t a t e w i d e  l e g i s l a t i o n  be 

e n a c t e d  p e r m i t t i n g  coun ty  commissioners t o  i n i t i a t e  and conduct t ax-suppor ted  

s m a l l  wa te r shed  programs on t h e i r  own motion and w i t h o u t  t h e  referendum now 

r e q u i r e d  by law. Such l e g i s l a t i o n  would be r e s p o n s i v e  t o  t h e  l e g i t i m a t e  

p r e f e r e n c e s  o f  t h e  s u p p o r t e r s  of wa te r shed  programs, and cou ld  e l i m i n a t e  



l e g a l  ques t ions  t h a t  might a r i s e  concerning county programs t h a t  have a l r eady  

been au thor ized  by s p e c i a l  a c t  without  r e f e renda ,  

Recommendation No. 4 

That t h e  £01 lowing provis ions  be adopted concerning watershed o r  dra inage  

p r o j e c t s  t h a t  involve channe l i za t ion :  

(a) By s t a t u t e ,  t h e  use of channe l i za t ion  techniques should be l imi t ed  t o  

cases  where t h i s  i s  a  l a s t  r e s o r t  and no o ther  a l t e r n a t i v e s  a r e  

a v a i  l ab  l e e  

(b) By s t a t u t e ,  t he  Board of Water and A i r  Resources should be r equ i r ed  

t o  eva lua t e  channe l i za t ion  proposals  a t  an e a r l y  s t a g e  (under SCS 

terminology, a f t e r  t he  "prel iminary project:  i nves t iga t ion" ;  under Corps 

of Engineers terminology, a f t e r  t h e  time of t he  "recommended repor t" ' , )  

(c) A s t a t u t o r y  n o t i c e  requirement should be adopted f o r  pub l i ca t ion  of a  

map i n  a  l o c a l  newspaper i n  any a f f e c t e d  county showing the  l o c a t i o n  of 

any proposed p r o j e c t  involving channe l i za t ion ,  pre l iminary  t o  a  pub l i c  

hear ing  on t h e  proposal .  

Watershed and dra inage  p r o j e c t s  loca ted  i n  t h e  Eas te rn  p a r t  of t he  S t a t e  

o f t e n  have r e s o r t e d  t o  t he  "channel izat ion" of s t reams a s  a  method of a g r i c u l -  

t u r a l  f lood  p r o t e c t i o n  or  drainage improvement because--unlike t h e  Piedmont 

and Western reg ions- - reservoi r  s i t e s  a r e  not  u sua l ly  a v a i l a b l e  a s  an a l t e r n a t i v e  

t o  channe l i za t ion  i n  the  Eas t .  Where t h i s  has occurred it has sometimes caused 

s e r i o u s  impairment of w i l d l i f e  va lues  a s  a  consequence of t he  dra inage  of swamps 

t h a t  a r e  t h e  n a t u r a l  h a b i t a t  of f i s h  and game, Some of t h e s e  swamps a l s o  a r e  

excep t iona l ly  w e l l  s u i t e d  t o  t he  growth of va luab le  hardwoods. Thus t h e  coming 

of channe l i za t ion  p r o j e c t s  has been, a t  t imes ,  a mixed b l e s s i n g ,  Conservat ion 

agencies  and groups have expressed growing concern about t h e  use of channel i -  

z a t i o n  techniques ,  a  concern t h a t  was r e f l e c t e d  i n  pub l i c  hea r ings ,  

Some conc re t e  respons ive  s t e p s  have been taken ,  Cooperation between w i l d l i f e  

agencies  and watershed sponsors  i n  North Caro l ina  on these  ma t t e r s  i s  good, and 

i s  cont inuing  t o  improve. There i s  a  formidable a r r a y  of checkpoints  a l r eady  

i n  e x i s t e n c e  f o r  every watershed p r o j e c t  i n  t h e  United S t a t e s  t h a t  a f f o r d s  

oppor tun i t i e s  f o r  such i s s u e s  t o  be r a i s e d ,  (See Appendix G , )  And, North 

Caro l ina  i n  1967 enacted l e g  i s  l a t  ion s p e c i f  i c a l l  y  r e q u i r i n g  cons ide ra t ion  

of recommendations from f i s h  and w i l d l i f e  agencies  concerning replacement of 

h a b i t a t  i n  m i t i g a t i o n  of damages. (G.S. 139-46 (a) ,) 

Despite  t h e s e  laudable e f f o r t s  t o  meet t h e  problem, it i s  be l ieved  t h a t  

more can be done. Proposed a d d i t i o n a l  s t e p s  amount t o  a  c o d i f i c a t i o n  of some 

of t h e  b e s t  of c u r r e n t  p r a c t i c e s ,  and were formulated i n  c o n s u l t a t i o n  wi th  

r e p r e s e n t a t i v e s  of t h e  sponsoring agencies  f o r  small  watershed and dra inage  programs, 
-- 



FINDINGS AND RECOMMENDATIONS ON RECODIFICATION 

Recommendat ion  No. 5 

That t h e  small  watershed and dra inage  laws be r e c o d i f i e d  wi th  such c l a r i -  

f y i n g  and p e r f e c t i n g  changes a s  may be appropr i a t e .  I n  conjunct ion wi th  t h e  

proposed r e c o d i f i c a t i o n ,  it  i s  recommended t h a t  amendments be considered and 

adopted t o  s imp l i fy  the  o rgan iza t ion  of drainage d i s t r i c t s  and reduce organiza-  

t i o n a l  c o s t s .  

The North Caro l ina  General Assembly has s t rugg led  manfully t o  keep up 

wi th  t h e  pas t  decade of change i n  small  watershed program concepts .  It i s  no t  

s u r p r i s i n g  t h a t  t h e  present  s t a t u t e s  concerning small  watershed programs-- 

never having been g e n e r a l l y  reviewed and overhauled--are somewhat confusing 

and d isorganized .  The s o i l  and water  conserva t ion  o rgan iza t ions  of North Caro l ina  

have f o r  some time recognized the  need f o r  a  r e c o d i f i c a t i o n  e f f o r t  t h a t  would 

b r ing  some p a t t e r n  i n t o  t h e  present  laws concerning small  watersheds.  

It i s  c l e a r  t h a t  a  r e c o d i f i c a t i o n  of the  smal l  watershed enabl ing  laws of 

North Caro l ina  i s  i n  o r d e r ,  and t h a t  t o  t h e  e x t e n t  f e a s i b l e  t h i s  e f f o r t  should 

inc lude  t h e  dra inage  d i s t r i c t  laws and t h e  1969 Sta te -Local  Cooperation Act 

a s  w e l l .  

There was gene ra l  agreement among t h e  wi tnes ses  a t  hea r ings ,  and t h e  

r e spons ib l e  publ ic  o f f i c i a l s  who advised the  L e g i s l a t i v e  Research Commission 

t h a t  every e f f o r t  should be made t o  s i A p l i f y  and reduce t h e  expense of drainage 

d i s t r i c t  o rgan iza t ion .  Some s u b s t a n t i a l  proposals  t o  t h i s  end have a l r eady  

been o f f e r e d ,  inc luding  a  b i l l  t h a t  was introduced i n  t h e  1969 General Assembly, 

which contained p rov i s ions  concerning the  use of t a x  maps, d e f i n i t i o n s  of 

"landowners" and " b e n e f i t s  ," and o ther  r e l a t e d  changes, 

Amendments t o  s i m p l i f y  and improve dra inage  d i s t r i c t  procedures i n  

connect ion wi th  t h e  proposed r e c o d i f i c a t i o n  b i l l  a r e  recommended. 
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N O R T H  C A R O L I N A  

G E N E R A L  A S S E M B L Y  

1969 SESSION 

S e n a t e  R e s o l u t i o n  875 

(Pub 1 i c )  
Sponsors  : S e n a t o r  Burney : 

R e f e r r e d  t o :  Conserva t ion  and Development! 

June  23 

A SENATE RESOLUTION DIRECTING THE LEGISLATIVE RESEARCH COMMISSION 

TO STUDY CERTAIN WATER AND AIR RESOmCES LAWS, AND TO REPORT 

ITS FINDINGS AND RECOMMENDATIONS TO THE 1971 GENERAL ASSEMBLY. 

Be it r e s o l v e d  by t h e  S e n a t e :  

S e c t  i o n  1. The Leg i s  l a t  i v e  Research Commission i s  

he reby  d i r e c t e d  t o  s t u d y  t h e  need f o r  l e g i s l a t i o n  c o n c e r n i n g  (a )  

r e v i s i o n  and r e c o d i f i c a t i o n  of t h e  d r a i n a g e  and s m a l l  wa te r shed  

laws; (b) l o c a l  and r e g i o n a l  w a t e r  s u p p l i e s  ( i n c l u d i n g  s o u r c e s  of 

w a t e r  and o r g a n i z a t i o n  and a d m i n i s t r a t i o n  of w a t e r  s y s t e m s ) ;  (c) 

t h e  l e g a l  framework f o r  d e l i v e r y  of s t o r e d  w a t e r ;  and (d) such 

o t h e r  l e g i s l a t i o n  concern ing  w a t e r  and a i r  r e s o u r c e s  a s  t h e  

Commission deems a p p r o p r i a t e .  

14 Sec .  2 .  The L e g i s l a t i v e  Research Commission s h a l l  

15 r e p o r t  i t s  f i n d i n g s  and any recommendat i o n s  r e s u l t i n g  from t h i s  

16 s t u d y  t o  t h e  1971 Genera l  Assembly. 

17 Sec .  3 .  T h i s  R e s o l u t i o n  s h a l l  become e f f e c t i v e  upon i t s  

18 a d o p t i o n .  



A B R I E F  HISTORY OF THE WATERSHED 

AND DRAINAGE LEGISLATION 



-1. 

The Small Watershed Act and i t s  Amendments " 

The Small Watershed Act was enacted i n  1959. It comprises A r t i c l e s  II 

and I11 of General S t a t u t e s  Chapter 139, t oge the r  wi th  po r t ions  of A r t i c l e  I 

( p r i n c i p a l l y ,  some of t h e  d e f i n i t i o n s ) .  The i n i t i a t i v e  f o r  i t s  enactment 

came from t h e  s o i l  conserva t ion  movement, During the  middle and l a t e  1950's 

s o i l  conserva t ion  l eade r s  throughout t he  n a t i o n  sought t o  secure  adoption of 

s i m i l a r  s t a t u t e s  i n  every s t a t e  t o  implement l e g i s l a t i o n  t h a t  was enacted 

i n  1954 by Congress providing f o r  a  Federa l  a i d  program f o r  small  watershed 

pro jec ts - -Publ ic  Law 566. A b i l l  t o  accomplish t h i s  purpose was f i r s t  i n t r o -  

duced i n  North Caro l ina  i n  1957 but  d ied  i n  committee, Between t h e  1957 and 

1959 s e s s i o n s ,  s t renuous  e f f o r t s  were made by sponsors of t h e  measure t o  

r e so lve  the  con ten t ious  i s sues  t h a t  had prevented passage of t he  b i l l  i n  

1957. These i s s u e s  were f i n a l l y  r e so lved ,  mainly by means of a  s tudy  sub- 

committee of t he  old Board of Water Commissioners, which labored d i l i g e n t l y  

f o r  many months t o  f i n d  s a t i s f a c t o r y  answers. (The p r i n c i p a l  p ro t agon i s t s  

were e l e c t r i c  power companies and o the r  l a rge  water u s e r s ,  on the  one hand, 

and s o i l  conserva t ion  l eade r s  on t h e  o the r  hand. The po in t s  of d i f f e r e n c e  

included:  f inanc ing  methods f o r  small  watershed programs; o v e r a l l  review of 

watershed work p lans  by an independent publ ic  en t i t y - - even tua l ly  ves ted  i n  

t h e  Board of Water Resources; and t h e  l a rge  water  u s e r s s  concern t h a t  water -  

shed p r o j e c t s  might f o s t e r  expansion of i r r i g a t i o n  t h a t  would depr ive  them of 

needed water - -eventua l ly  reso lved  by a  requirement w r i t t e n  i n t o  t h e  s t a t u t e  

f o r  maintenance of s t ream flows t h a t  e s s e n t i a l l y  cod i f i ed  t h e  r u l e  of 

r i p a r i a n  r i g h t s  .) 

The b i l l  as introduced i n  1959 contemplated t h a t  small  watershed p r o j e c t s  

would be c a r r i e d  out  by sub-d iv is ions  of s o i l  conserva t ion  d i s t r i c t s ,  

au thor ized  t o  levy b e n e f i t  assessments and to be known a s  watershed improve- 

ment d i s t r i c t s .  The parent  s o i l  conserva t ion  d i s t r  i c e s  would be r e spons ib l e  

f o r  s e t t i n g  up a  watershed improvement d i s t r i c t  and would se rve  a s  co- 

sponsors  of p r o j e c t s ,  bu t  would have no ope ra t ing  r e s p o n s i b i l i t i e s  or  

f i nanc ing  powers. (The b i l l  a s  d r a f t e d  gave t h e  s o i l  conserva t ion  d i s t r i c t s  

i n  A r t i c l e  I of GS chap te r  139 a l l  of the  s u b s t a n t i v e  powers t o  c a r r y  out 

small  watershed p r o j e c t s .  In  A r t i c l e  I1 it simply incorpora ted  by r e fe rence  

* A more d e t a i l e d  review of t he  amendments t o  t he  watershed and dra inage  
laws can be found i n  t h e  l e g i s l a t i v e  i s s u e s  of fo l lowing  
each l e g i s l a t i v e  s e s s i o n .  See a r t i c l e s  on "Water ~ e s o u r c e s ' q n  the  fo l lowing  - - 
i s s u e s  of Popular Government: June 1959, Sept . -Oct .  1961, Sept .  - Oct,  1963, 
Sept .  1965, and Oct. 1967. And see  a r t i c l e  on n a t u r a l  r e sou rces  and environ-  
mental l e g i s l a t i o n  i n  a  f a l l ,  1970, i s s u e ,  



t he se  same powers f o r  watershed improvement d i s t r i c t s ,  adding t h e r e t o  f inanc ing  

a u t h o r i t y  by b e n e f i t  assessments and admin i s t r a t i ve  provis ions .  I n  l a t e r  

years  eminent domain powers were a l s o  t o  be added t o  A r t i c l e  11, but  not  t o  

A r t i c l e  I , )  

During the  cons ide ra t ion  of t h e  small  watershed b i l l  by the  1959 General 

Assembly, ques t ions  were r a i s e d  by some l e g i s l a t o r s  about t h e  wisdom of s e t t i n g  

up a v e h i c l e  f o r  a new l o c a l  governmental program t h a t  would r e q u i r e  c r e a t i o n  

of new s p e c i a l  d i s t r i c t s .  I n  order  t o  meet t hese  o b j e c t i o n s ,  A r t i c l e  E E I  

was added t o  t h e  b i l l ,  permi t t ing  another  o r g a n i z a t i o n a l  a l t e r n a t i v e ,  under 

which watershed programs could be conducted by county governments w i th  

proper ty  t a x  f inanc ing .  With t h i s  a d d i t i o n ,  t he  b i l l  was enac ted ,  

1961 Amendments. - The year 1961 brought some minor c l a r i f y i n g  amend- 

ments t o  the  Small Watershed Act. Growing out of experience i n  Transylvania  

and Henderson Counties ,  t h e  a u t h o r i t y  t o  hold watershed t a x  e l e c t i o n s  under 

A r t i c l e  111 a t  a r a t e  lower than  25q per  one hundred d o l l a r  v a l u a t i o n  was 

c l a r i f i e d .  Growing out  of t he  Henderson exper ience ,  some boundary d e s c r i p t i o n  

problems were a l s o  reso lved .  Also, a u t h o r i t y  was granted f o r  multi-county 

s o i l  conserva t ion  d i s t r i c t s  t o  de l ega te  t h e i r  watershed func t ions  t o  t h e  

app ropr i a t e  county committee. And, t h e  f i r s t  app ropr i a t ion  f o r  a S t a t e -  

f inanced planning p a r t y  f o r  small  watershed programs was made i n  t h i s  yea r ,  

1963 Amendments. - As a r e s u l t  of exper ience  of watershed improvement 

d i s t r i c t  sponsors  i n  and around I r e d e l l  County, va r ious  changes were made 

i n  1963 i n  t h e  f inanc ing  provis ions  concerning watershed 

d i s t r i c t s .  This  year  a l s o ,  t h e r e  was added t o  t he  s t a t e  

thousand d o l l a r  revolv ing  fund t o  a i d  i n  l o c a l  watershed 

improvement 

budget a f i f t y  

o rgan iza t ion ,  and 

an appropr i a t ion  f o r  t he  f i r s t  time of $9,000 f o r  a r e sea rch  s tudy  on 

Ahoskie Creek watershed. 

1965 Amendments. - P r i o r  t o  1965 Land loca ted  w i t h i n  municipal  l i m i t s  

could not  be included w i t h i n  e i t h e r  s o i l  conserva t ion  d i s t r i c t s  o r  water -  

shed improvement d i s t r i c t s .  This  r e s t r i c t i o n  was e l imina ted  by t h e  1965 

amendments . 
1967 Amendments. - A number of s u b s t a n t i a l  amendments were adopted 

i n  1967. These included provis ions  pe rmi t t i ng  c i t i e s  and coun t i e s  t o  borrow 

money f o r  s to rage  c a p a c i t y  i n  watershed p r o j e c t s  f o r  p re sen t  o r  f u t u r e  needs 

(derived p a r t i c u l a r l y  from M t  . Airy exper ience)  ; pe rmi t t i ng  coun t i e s  t o  

i s s u e  gene ra l  o b l i g a t i o n  bonds f o r  watershed improvement p r o j e c t s  (der ived  

p a r t i c u l a r l y  from Wake County expe r i ence ) ;  pe rmi t t i ng  county sponsors  t o  make 

expendi tures  f o r  watershed purposes ou t s ide  of t h e i r  coun t i e s  i n  app ropr i a t e  



c a s e s  (derived p r imar i ly  from Cabarrus County exper ience)  ; author  i z i n g  and 

c l a r i f y i n g  t h e  a u t h o r i t y  t o  inc lude  r e c r e a t i o n a l  purposes i n  watershed pro- 

j e c t s  (der ived p r imar i ly  from Rutherford County expe r i ence ) ;  permi t t ing  in -  

c l u s i o n  of f i s h  and w i l d l i f e  f e a t u r e s  i n  watershed p r o j e c t s  (proposed by 

t h e  W i l d l i f e  Resources Commission); and s imp l i fy ing  t h e  c o l l e c t i o n  of water -  

shed improvement d i s t r i c t  assessments (der ived from experience i n  P r e d e l l  

and neighboring coun t i e s )  . 
1969 Amendments. - Severa l  c l a r i f y i n g  amendments were enacted i n  1969. 

One of t h e s e ,  a r i s i n g  out  of i n t e r e s t  i n  Pender County and neighboring 

c o u n t i e s ,  involved c l a r i f i c a t i o n  of t he  a u t h o r i t y  of watershed sponsors t o  

maintain "works and p r o j e c t s s q  (e .g . ,  pe r iod ic  channel  c learance  and 

g ra s s ing )  a s  w e l l  a s  "s t ruc turess ' .  Another, i n t i a t e d  by Rutherford County, 

c l a r i f i e d  t h e  a u t h o r i t y  of watershed sponsors t o  vary  the  form of t h e  b a l l o t  

i n  watershed t a x  e l e c t i o n s  from t h e  s t a t u t o r y  form, The t h i r d  change c l a r i f i e d  

t h e  a u t h o r i t y  t o  coord ina te  county watershed programs wi th  r e l a t e d  a c t i v i t i e s  

such a s  beach e r o s i o n  p r o j e c t s  - growing out of experience i n  Pender County. 

The dra inage  laws of North Caro l ina  a r e  contained i n  General S t a t u t e s  

Chapter 156. Three p r i n c i p a l  avenues f o r  conducting dra inage  p r o j e c t s  a r e  

s e t  f o r t h  i n  t h e  Chapter:  d ra inage  by ind iv idua l  owners, by dra inage  cor -  

po ra t ions ,  and by dra inage  d i s t r i c t s .  I n  each in s t ance ,  d i r e c t l y  o r  by i m -  

p l i c a t i o n ,  some form of condemnat ion  a u t h o r i t y  i s  a v a i l a b l e ,  

Some of t h e  e a r l i e s t  d ra inage  laws i n  t h e  S t a t e  d a t e  back t o  t h e  

18th  century .  The b a s i c  dra inage  law under which t h e  s t a t e  now ope ra t e s  was 

o r i g i n a l l y  enacted i n  1909 and has passed the  t e s t  of c o n s t i t u t i o n a l  cha l lenge  

( u n l i k e  t h e  watershed laws, which have not  y e t  been l i t i g a t e d , )  

Publ ic  Law 566 r e q u i r e s  a  r e spons ib l e  l o c a l  sponsoring o r g a n i z a t i o n  a s  

a  cond i t i on  of Fede ra l  a i d ,  and -- of a l l  of t h e  dra inage  approaches -- 
t h e  dra inage  d i s t r i c t  i s  t h e  most promising v e h i c l e  f o r  t h i s  purpose. 

Amendments t o  t h e  dra inage  d i s t r i c t  laws i n  r e c e n t  yea r s  have been 

addressed mainly t o  making t h e s e  laws b e t t e r  adapted t o  p r o j e c t s  involv ing  

P.L. 566 a s s i s t a n c e .  

1959 amendments s p e l l e d  out  a u t h o r i t y  f o r  dra inage  d i s t r i c t s  t o  

i n s t a l l  water  r e t a r d a n t  s t r u c t u r e s ,  t o  use SCS planning s e r v i c e s  and t o  



make maintenance p rov i s ions  of t h e  law app l i cab le  t o  water  r e t a r d a n t  

s t r u c t u r e s .  

1961 amendments e s t a b l i s h e d  procedures f o r  annexat ion of t e r r i t o r y  

t o  e x i s t i n g  d i s t r i c t s ,  and f o r  renovat ion  and ex tens ion  of e x i s t i n g  

d i s t r i c t s .  They a l s o  removed a  $1  per  ac re  l i m i t  on maintenance assessments ,  

au thor ized  water  c o n t r o l  measures, and au thor ized  municipal p a r t i c i p a t i o n  

i n  d i s t r i c t  p r o j e c t s .  

1963 amendments d e a l t  mainly wi th  f inanc ing  procedures and personnel  

ma t t e r s .  

1965 amendments au thor ized  r e c r e a t i o n a l  uses of d i s t r i c t  impoundments 

and r e c r e a t i o n a l  land a c q u i s i t i o n ;  au thor ized  j o i n t  use of d i s t r i c t  i m -  

poundments by m u n i c i p a l i t i e s ;  and d i r e c t e d  t h a t  f i s h  and w i l d l i f e  h a b i t a t  

e f f e c t s  be considered i n  dra inage  p r o j e c t s .  

No s i g n i f i c a n t  gene ra l  law changes were made i n  1967 o r  1969. A b i l l  

introduced l a t e  i n  t h e  1969 s e s s i o n ,  however, would have made s u b s t a n t i a l  

changes aimed at-simplifying d i s t r i c t  o rgan iza t ion  procedures and reducing 

expenses f o r  i tems such a s  t i t l e  searches .  (This b i l l  was prepared by 

Frank Wooten, former l e g i s  l a t o r  and long involved i n  l e g a l  work wi th  

dra inage  d i s t r i c t s . )  These proposals  were respons ive  t o  widespread 

complaints  concerning t h e  high c o s t  of organiz ing  drainage d i s t r i c t s .  

This  b i l l ,  which d id  no t  pas s ,  should be h e l p f u l  i n  shaping r e v i s i o n s  i n  

t h e  dra inage  d i s t r i c t  law. 
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COUNTY WATERSHED PROGRAMS 

T h i s  l i s t  shows t h e  c o u n t i e s  i n  North C a r o l i n a  t h a t  have a u t h o r i t y  t o  
a d m i n i s t e r  wa te r shed  programs under t h e  p r o v i s i o n s  of A r t i c l e  111 of 
G. S. 139. 

County 

Alexander 
Cabarrus  
Caswe 11 
Clay 
F o r s y t h  
Graham 
I r e d e  11 
Johns ton  
Jones  
L inco ln  
Macon 
Mecklenburg 
Mitche 11 
New Hanover 
Ons low 
Person  
Po lk  
Rowan 
R u t h e r f o r d  
S tokes  
S u r r y  
Transy lvan ia  
Union 

Wake 
Wayne 
Yadkin 

2k Per $100 p r o p e r t y  v a l u a t i o n  

Amount 
.L 

of Levy" A u t h o r i t y  

Ch. 500, S. L. of 1967 
Ch. 615, S. L. o f  1965 
Ch. 553, S. L. of 1969 
Ch. 1047, S. L. of 1961 
Ch, 761, S. L. of 1963 
Ch. 503, S. L. of 1967 
Ch. 623, S. L. of 1967 
Ch. 955, S. L. of 1969 
Referendum 
Ch. 934, S. L. of 1969 
Referendum 
Ch. 1191, S. L. of 1969 
Ch. 1033, S. L. of 1963 
Ch. 958, S. L. of 1969 
Ch. 725, S. L. of 1967 
Ch. 111, S. L. of 1967 
Ch. 996, S. L. of  1963 
Ch. 568, S. L. of 1967 
Referendum 
Ch. 156, S. L. of 1963 
Ch. 442, S. L. of 1963 
Referendum 
Ch. 19, S. L. of 1965 
Ch. 390, S. L. o f  1967 
Referendum 
Ch. 821, S. L. of 1969 
Ch. 443, S.  L. of 1961 

Form 316 S t a t e  S o i l  and Water Conserva t ion  Committee, 387 Wil l iams 
Revised 8-1-69 H a l l ,  N. C. S t a t e  U n i v e r s i t y ,  Ra le igh ,  N. C. 27607 
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D - l  

PLANNING AND INSTALLATION PROGRESS 

I?. L, 566 WATERSHED PROJECTS I N  NORTH CAROLINA 

The f o l l o w i n g  t a b l e s  p r e s e n t  a  p i c t u r e  of how North C a r o l i n a  r a n k s  w i t h  
o t h e r  s t a t e s  i n  wa te r shed  p lann ing  and i n s t a l l a t i o n  p r o g r e s s  of P.L, 566 
p r o j e c t s .  The d a t a  i n  t h e s e  t a b l e s  a r e  shown a s  of June 30 ,  1969. 

T h i s  t a b l e  shows t h e  number of a p p l i c a t i o n s  r e c e i v e d  from t h e  t o p  
twenty s t a t e s  and t h e  a c r e s  covered i n  t h e s e  a p p l i c a t i o n s .  It a l s o  shows t h e  
number of a p p l i c a t i o n s  a u t h o r i z e d  f o r  p lannfng  and t h e  p l a n s  comple ted ,  Acreages  
a r e  a l s o  shown. It should be no ted  t h a t  North C a r o l i n a  r a n k s  No. 11 i n  t h e  number 
of a p p l i c a t i o n s  r e c e i v e d ;  No. 7 i n  t h e  number a u t h o r i z e d  f o r  p l a n n i n g ;  and t i e d  f o r  
s i x t h  i n  p l a n s  completed.  Also shown i s  how North C a r o l i n a  ranks  i n  t h e  p e r  c e n t  
o f  t o t a l  a p p l i c a t i o n s  r e c e i v e d  i n  t h e  N a t i o n ;  t o t a l  a u t h o r i z e d  f o r  p lann ing  ; and 
p l a n s  completed.  North C a r o l i n a  r a n k s  No. 9  i n  d o l l a r s  c o n t r i b u t e d  by s t a k e s  f o r  
wa te r shed  p lann ing .  

WATERSHED PLANNING PROGRESS (6 %3O/6 9) 

S t a t e s  -. Author f zed 
Acres - No, - No. - 

Texas 
Georg ia  
Arkansas 
Oklahoma 
Ind i a n a  
Nebraska 
Kansas 
M i s s i s s i p p i  
Tennessee 
Iowa 
North C a r o l i n a  
New Mexico 
I l l i n o i s  
C a l i f o r n i a  
Louis  i ana 
F l o r i d a  
V i r g i n i a  
M i s s o u r i  
Ohio 
Kentucky 

T o t a l  - 
United S t a t e s  

Acres - 
9 ,546 ,  700 
4 ,500,400 
5 ,250 ,000  
6 ,569 ,300  
4 ,  159,300 
2 ,680,700 
6 ,321 ,600  
4 ,600,300 
2 ,296,600 

865,900 
2 ,830,600 
3 ,179,200 
1 ,815,000 
2 ,894,200 
5 ,203,800 
2 ,276 ,400  
1 ,596,500 
1,579,800 
1 ,436,900 
2 ,841 ,600  

Acres 

N.C.  Per  c e n t  
of T o t a l  2.83 



T h i s  t a b l e  shows t h e  t o p  twenty s t a t e s  i n  t h e  t o t a l  e s t i m a t e d  F e d e r a l  
c o n s t r u c t i o n  c o s t .  It a l s o  shows t h e  pe rcen tage  of t o t a l  p r o j e c t  c o s t s  t o  be 
borne by t h e  F e d e r a l  government,  t h e  amount of cumula t ive  F e d e r a l  o b l i g a t i o n s  
a s  o f  June 30 ,  1969, and t h e  per  c e n t  of F e d e r a l  c o s t  t h a t  has  been o b l i g a t e d ,  
The t a b l e  a l s o  shows t h e  t o t a l  number of wa te r sheds  i n  a s t a t e  f o r  which F e d e r a l  
funds  have been o b l i g a t e d .  Some wate r sheds  i n  t h e  t a b l e  may be c r e d i t e d  t o  two 
s t a t e s .  For example,  Cane Creek i s  c r e d i t e d  t o  b o t h  North and South C a r o l i n a .  
The a c r e a g e  and funds  a r e  c r e d i t e d  t o  t h e  s t a t e  i n  which t h e y  f a l l .  Also  shown 
i s  t h e  North C a r o l i n a  p e r c e n t a g e  of t h e  n a t i o n a l  t o t a l  f o r  wa te r shed  a c r e a g e ;  
t o t a l  e s t i m a t e d  F e d e r a l  c o s t s ;  and t o t a l  cumula t ive  F e d e r a l  o b l i g a t i o n .  North 
C a r o l i n a  r a n k s  No. 15 i n  t h e  t o t a l  e s t i m a t e d  F e d e r a l  c o s t s  f o r  t h e  t h i r t y - e i g h t  
wa te r sheds  i n  North C a r o l i n a .  

INSTALLATION PROGRESS I N  P,L, 566 WATERSHED PROJECTS 

S t a t e s  

Oklahoma 
Texas 
M i s s i s s i p p i  
Kansas 
Georg ia  
Ga l i f o r n i a  
Arkansas 
Ind i ana 
Alabama 
Tennessee  
Pennsy lvan ia  
Kentucky 
Nebraska 
L o u i s i a n a  
North C a r o l i n a  
Iowa 
Ohio 
Arizona 
South C a r o l i n a  
V i r g i n i a  

T o t a l  - 
United S t a t e s  

T o t a l  
No. 
w l s s  

5 4 
63 
4 3 
3 5 
5 3 
17 
4 1  
27 
2 7 
3 0 
2 2 
2 8 
3 5 
2 6 
3 8 
37 
13 

9 
27 
2 4 

T o t a l  
Watershed 
Area (Ac) 

T o t a l  
Es t imated  
F e d e r a l  Cost  

% Fed, 
Cost  t o  
T o t a l  

58 .7  
53.5 
61 .1  
74.2 
61.2 
61.2 
61.9 
53.6 
62 .8  
74.7 
50.9  
50.3 
5 3 , 4  
43.5 
54.9  
70.8 
70,9 
60.5 
53.9  
54.4  

57.9  

T o t a l  Cumu- 
l a t i v e  Fed,  
O b l i g a t i o n  

% Fed. 
Cost  
Obl iga ted  

45 ,4  
46.0 
27.3 
44 .4  
38 .1  
45.5 
4 8 . 1  
39.2 
33.9  
44.7  
37.2 
5 3 . 1  
40.2 
3 7 , 9  
3 9 . 8  
41 .3  
34.0 
39.0 
33.2 
4 3 - 3  

43.8  

N.C.  Pe r  c e n t  
of T o t a l  
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1. Cane Creek (Union) 
2 .  Codd le-Co ldwater - 

Dutch Buffalo Creek2 
3 ,  Fourth Creek 
4 ,  French Broad River  
5. Second Creek 
6 .  Stony Creek 
7. Turner Creek 
8,  Cane Creek (Mitchell  

9. Mayo Creek 
10. Ta l lu l ah  Creek 
11. Second Broad River  
12. Stoney Creek(Wayne) 
13. Upper Bay River  

14. Country Line Creek 
15. F i she r  River  
16. F r i a r  Swamp 

P r i o r i t y  f o r  P l ann inq  
Recommended 

1. Forbush-Logan Creek: 
2 .  L i t t l e  Tennessee 
3 .  North Pacole t  River  
4. South Deep Creek 
5. Trent  River  
6.  White Oak River  
7. Bear Swamp (Chowan) 

8. Bear Swamp (Robeson: 

9. Bryant Swamp 

10. Shallotte-Wet Ash 
River  -Bear Branch 

DAMS 

?reposed 

5 

ons t . 
ST$MATED 

Federa l  

1,018,584 

945,840 

)ST 
P 

Local 

;542,475 

888,19C 

DATE - 
oca 1 - 

COMMENTS 

Prel iminary I n v e s t i -  
g a t i o n  Completed 
Work Plan Developed 
Work Plan Developed 

I n  Wash, f o r  Approval 

Pre 1 iminar y Inves t  . 
Completed 
Pre 1 iminary Inves t  . 
Completed 
Prel iminary Inves t .  
Completed 
Prel iminary Inves t .  
Completed 



11. Shooting Creek ~ 
12. Tusqu i t t e  Creek 

13. E l l i s  Swamp 
14. New Hanover 
15. Sugar Creek 

Approved- 
No P r i o r i t y  Assigned - 

1. Brasstown Creek 
2 . Cane Creek (Hender - 

son and Buncombe) 
3 .  Cheeks Creek 
4. Drowning Creek 
5. F a l l i n g  Creek 
6.  Haw River  
7. M i l l s  River 
8. Muddy Creek (Duplin: 
9. Raf t  Swamp 

10. Upper L i t t l e  River  
11. White Oak Creek 
12. Wilkinson and Water. 

ing Hole 

NAME 

! 

STMATED COST 

edera 1 
COMMENTS 

Prel iminary Inves t  i g a t  i.on 
Comp l e t ed  
Prel tminary Inves t iga t ion  
Comp l e t  ed 



THE WATERSHED BOX SCORE 

Per Cent of 
United S t a t e s  North Carol ina United S t a t e s  

App 1 i c a t  ions 

Authorized f o r  Planning 

Approved f o r  Operat ions 

Under Cons t ruc t ion  

Complete 

PARTIAL RANKING OF STATES I N  NUMBER OF WATERSHEDS 

APPROVED FOR OPERATIONS 

Texas 

Georgia 

Oklahoma 

Arkansas 

M i s s i s s i p p i  

North Caro l ina  

Iowa 

Nebraska 

Kansas 



F i s c a l  Year 

6 1-62 

62 -63 

63-64 

64-65 

65-66 

66-67 

67-68 

68-69 

TOTAL 

STATE FUNDS FOR WATERSHED PLANNING PARTY 

Appropriated 

$ 90,113.00 

86,790.00 

Refunded S p e n t  

$ 78,315.64 

82,046.18 

84,069.66 

79,945.87 

96,596.60 

86,331.66 

78,732.70 
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POINTS OF REVIEW FOR WATERSHED PROGRAMS 

Form of  O r p a n i z a t i o n  

INITIA- 
T  I O N  

LOCAL 
REVIEW 

7 

STATE 
REVIEW 

(1) Landowner p e t i -  
t i t i o n ,  followed by 
two s e t s  of p u b l i c  
h e a r i n g s  on Board of 
v iewers '  r e p o r t ,  and 
judgment of ( c l e r k  
o f )  c o u r t .  
(2) F u r t h e r  h e a r i n g  
on f i n a l  r e p o r t  of 
Viewers,  fo l lowed by 
d e t e r m i n a t  i o n  by 
( c l e r k  o f )  c o u r t  
whether  b e n e f i t s  ex-  
ceed c o s t .  

(1) Drainage ~ o m m ' r s  
e l e c t e d  f o r  3-year  
over  l a p p i n g  terms 
(o r  appo in ted  i n  
some c a s e s ) .  
(2) Amount of annua l  
assessment  (of  
Drainage Comm' r s )  
must be approved by 
C l e r k  of Court .  

Landowner p e t  it i o n  i t h e r  county-wide 
fol lowed by p u b l i c  o t e  of a p p r o v a l ,  
h e a r i n g s  b e f o r e  SWCD s p e c i a l  a c t  of 
s u p e r v i s o r s .  e n e r a l  Assembly, 

(1) W I D  t r u s t e e s  e l e c - I f  Watershed Improve- 
t e d  (6-year over -  ment ~ o m m ' r s  a r e  c r e -  
l a p p i n g  terms)  . a t e d  t o  manage coun- 
(2) WID t r u s t e e s  must t y  program, t h e y  
p u b l i s h  a n n u a l  a u d i t ,  must submit annua l  

budget t o  County 
~onun$s and supp ly  
annua l  a u d i t ,  

(1) The f o l l o w i n g  rev iews  a p p l y  t o  a l l  P.L. 566 p r o j e c t s :  
(a)  SS & WCC reviews and approves  o r  d i s a p p r o v e s  a l l  a p p l i -  

c a t i o n s  f o r  P.L. 566 a s s i s t a n c e .  
(b) P r i o r  t o  approving wate r shed  p l a n n i n g ,  SS & WCC must 

c o n s i d e r  recommendations of f i s h  and w i l d l i f e  agency 
f o r  h a b i t a t  r ep lacement .  

( c )  SS & WCC must approve e x e r c i s e  of condemnation power 
f o r  wa te r shed  p r o j e c t s .  

(d) By f e d e r a l  law (P.L. 566) t h e  Governor must r ev iew and 
comment on a l l  P.L. 566 p r o j e c t s  ( d e l e g a t e d  t o  BWAR). 

( e )  BWAR h e a r i n g  and rev iew of wa te r shed  work p l a n s  a s  i m -  
p a r t i a l  3 r d  p a r t y  (under  S t a t e  law, and e x e r c i s i n g  
d e l e g a t e d  r e s p o n s i b i l i t y  of Governor under  f e d e r a l  law). 
S p e c i f i c a l l y ,  no wate r shed  work p l a n  may be approved 
u n l e s s  BWAR f i n d s  p l a n s  p rov ide  f o r  s a f e  c o n s t r u c t i o n ,  
s a t i s f a c t o r y  f l o o d  p l a i n s  management, maintenance of 
s t r e a m  f l o w s ,  and compliance w i t h  o t h e r  laws.  

( f )  BWAR may ho ld  h e a r i n g s  on and rev iew compliance w i t h  
wa te r shed  p l a n  of o p e r a t  i o n  f o r  p r o j e c t s  . 

(g) Borrowing f o r  a n t i c i p a t e d  w a t e r  s u p p l i e s  i n  c o n n e c t i o n  
w i t h  wa te r shed  p r o j e c t s  r e q u i r e s  Local  Government 
Commission a p p r o v a l .  
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POINTS OF REVIEW FOR WATERSHED PROGRAMS, con%, 

STATE 
REVIEW 
(cont .) 

FEDERAL 
REVIEW 

)raina.ge D i s t r i c t s  Watershed Imp, D i s t .  County Programs 

Under t h e  Federa l  Water Resources Development P r o j e c t s  en- 
ac t ed  by t h e  General Assembly i n  1969, t he  fol lowing review 
po in t s  a r e  prescr ibed:  
(a)  BWAR must approve every e x e r c i s e  of condemnation power 

i n  connect ion wi th  water  resource  development p r o j e c t s  
no t  covered by SS & WCC approval  ( i . e . ,  p r imar i ly  Corps 
of Engineers p r o j e c t s ) .  

(b) Governor and Advisory Budget Commission must approve 
a c t i o n s  of BWAR g iv ing  s t a t e  assurances  of requi red  
nonfedera l  cooperat ion i n  connect ion w i t h  f e d e r a l  pro- 
j e c t s .  

Under t h e  P.L. 566 Congressional Committee approval  i s  requi red  
f o r  l a rge  P.L. 566 p r o j e c t s  ( cos t ing  over $250,000, o r  in -  
c luding  any s t r u c t u r e  l a r g e r  than  2,500 ac re  f e e t  c a p a c i t y ) ,  
a f t e r  review by S e c r e t a r i e s  of I n t e r i o r  and Army. 
Under F i s h  and W i l d l i f e  Coordinat ion Act,  c o n s u l t a t i o n  
wi th  U.S. F i s h  and Wi ld l i f e  Serv ice  and wi th  i t s  s t a t e  
coun te rpa r t  i s  r equ i r ed ,  a s  t o  f i s h  and w i l d l i f e  damage 
m i t i g a t i o n  and enhancement, p r i o r  t o  i n i t i a t i o n  of any 
impoundment o r  channe l i za t ion  p r o j e c t  by any Federa l  agency. 
W i l d l i f e  agency r e p o r t s  must be made p a r t  of t he  p r o j e c t  
records .  P r o j e c t  modi f ica t ions  t o  accommodate w i l d l i f e  
i n t e r e s t s  a r e  au thor ized .  
(Related t o  i tem 2 ,  above) under Executive Order 10584, 
by P res iden t  Eisenhower, t h e  Sec re t a ry  s f  Agr i cu l tu re  
must n o t i f y  t he  S e c r e t a r i e s  of Army and I n t e r i o r  before  
i n i t i a t i n g  any survey or  f i e l d  i n v e s t i g a t i o n  involving 
water resource  development work, and must give f u l l  con- 
s i d e r a t i o n  t o  any f i s h  and game conserva t ion  recommenda- 
t i o n s  by I n t e r i o r  i n  connect ion wi th  the  p r o j e c t ,  
Under t h e  National  Environmental Po l i cy  Act of 1969, every 
Federa l  agency recommendation o r  r e p o r t  on proposed l e g i s -  
l a t i o n  o r  a c t i o n  t h a t  would a f f e c t  environmental q u a l i t y  
must include a  d e t a i l e d  s tatement  ( t r ansmi t t ed  t o  t he  
Council on Environmental Qua1 i t y )  concerning environmental 
consequences and a l t e r n a t i v e  courses  ~ f  a c t i o n ,  prepared 
a f t e r  c o n s u l t a t i o n  wi th  t h e  a f f e c t e d  environmental agencies .  


