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ABSTRACT

The National Environmental Policy Act of 1969 (NEPA) typifies an
important shift in national priorities and values toward environmental

quality. In particular, the requirements in the Act for preparation of

environmental statements for major actions of the Federal Government have

forced Federal development agencies, such as the U.S. Army Corps of
Engineers, Federal Highway Administration and Atomic Energy Commission,
for the first time to give detailed examination to the environmental conse-
quences of their plans and proposed projects. This national Act and the
1971 North Carolina environmental policy act have had significant conse-
quences for North Carolina water resources. Since 1971, environmental
statements have been prepared for practically all new Federal and State
project propesals in North Carolina having significant effects on water
resources. - In addition, Federal water-resource agencies, including the
U.S. Army Corps of Engineers, Soil Conservation Service and Tennessee
Valley Authority have prepared or are now preparing environmental state-
ments on projects that were authorized before the enactment of NEPA. " In
accordance with procedures established by the Federal and State govern-
ments, all draft and final environmental statements flow through a
clearance procedure that enables Federal, State and local public agencies
and citizens' groups effectively to review and comment on the statements
from their special points of view.

The environmental review and clearance procedure is working effective-
ly in North Carolina. In actual operation, the procedure has resulted in

some changes in the timing and/or design of a number of water-resource



projects of the Corps of Engineers, Tennessee Valley Authority and Soil
Conservation Service. In part this has been the result of suits brought

in Federal Courts by environmental and local interest groups on a few
projects—--New Hope Lake, Falls Lake and Chicod Creek. Equally significant,
the environmental statement requirements of NEPA have led to major changes
in agency planning procedures in which environmental factors are considered
from the earliest stages of planning and public participation is emphasized.
Such changes have been made: by Federal and State water-resource, highwéy
~and nuclear power planning agencles. Also, Federal water-resource programs
in North Carolina have been affected indirectly; the backlog of approved
projects is being examined critically for environmental impacts, and new
plans and programs are likely to de~emphasize stream channelization and
major reservoir construction.

The quality of environmental. statements prepared on projects affecting
water resources in North Carolina, initially poor, has been improving as
agencies have gained experience in environmental analysis and as greater
resources have been applied to the task. Further improvement is needed
however, especially in State government where the expertise available to
work on .environmental review, and analysis iy quite limited.

The major benefits that North Carolina has already gained from the
operation of the environmental statement process can best be assured if the
State builds on the experience gained and moves effectively to revise its
planning procedures, policies and institutions to incorporate environmental
quality.considerations throughout. If this is done, environmental state- .

ments will become reports of successful harmonization of environmental
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and developmental goals rather than indications of differences yet to

be resolved.
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SUMMARY AND CONCLUSIONS

Enactment of the National Environmental Policy Act (NEPA) in early
1970 set in motion an activity that has had great significance for water
resource planning and management throughout the nation—fthe preparation,
review and clearance of "environmental statements' for all Federal agency
actions which have significant effects on the '"quality of the human environ-
ment.' Comparable legislation in North Carolina in 1971--the North Carolina
Environmental Policy Act (NCEPA)--established almost identical requirements
for environmental statements for actioms of state agencies. This report
documents and assesses the North Carolina experience since 1970 with
environmental statements as required by NEPA and NCEPA insofar as they
effect North Carolina water resources. The major findings of the report
are as follows:

1. Most environmental statements affecting North Carolina water re-
sources have been prepared under provisions of Section 102(2)(C) of NEPA,
by a few Federal agencies, including the U.S. Army Corps of Engineers, Soil
Conservation Service, Tennessee Valley Authority, Forest Service, Atomic
Energy Commission and the Federal Power Commission, and, for Federal-aid
highways, by the North Carolina Department of Transportation and Highway
Safety. In both number and importance to North Carolina water resources,
environmental statements of the Corps of Engineers are dominant, reflecting
the major role that the Corps has played in water-resource development in
the state. Next in importance to water resources are the environmental
statements of the Atomic Energy Commission on a few very large nuclear

power plants (Chapter IV).



2. Because of the long delay assoclated with the Chicod Creek suit,
the Soil Conservation Service has filed environmental statements on only
three small watershed projects; the agency has a substantial backlog of
environmental statements in process. Because of initial uncertainty on
applicability of these NEPA requirements to the Environmental Protection
Agency, this agency has also submitted but one environmental statement in
North Carolina under its wastewater treatment grant program (Chapters IV
and V).

3. Only a small number of environmental statements affecting the
State's water resources have been prepared since March 1972 under provisions
of the North Carolina Environmental Policy Act of 1971. Most of these state-
ments have originated in the Department of Natural and Economic Resources
and Wildlife Resources Commission. It appears likely that some State actions
have been taken without first preparing environmental statements as required
by NCEPA. Because of the absence of any procedure of follow-up, the extent
of these omissions is not known (Chapters IV and V).

4., The procedure for State and local clearance of both NEPA and NCEPA
environmental statements has been quite effective (1) inh providing timely
information on, and access to, the statements to interested state and local
agencies and citizen groups, and (2) in providing for the assembly and
general coordination of the comments of state and regional clearinghouse
agencies, and the timely transmission of these comments to the Federal or
State’agency originating the environmental statements. Especially effective
has been the centralizing of the environmental statement clearance procedure
in the Clearinghouse and Information Center, the same unit of the Department

of Administration which has responsibility for state and regional clearance




of Federal grant proposals under provisions of U.S, Office of Management
and Budget Circular Ar95 (Chapter III).

5. The bi-monthly North Carolina Environmental Bulletin of the
Clearinghouse, which lists all NEPA and NCEPA environmental statements as
filed with the Clearinghouse, serves as an excellent source of information
to interested groups and the general public. The Bulletin's coverage
couid be expanded to include information on other actions of Federal
agencies on projects, including notices of public hearings, that have
environmental significance (Chapters III and IV).

6. Most Federal agencies have on their own initiative given wide
~ distribution in North Carolina to both draft and final environmental
statements among local public and private agencies and groups that are
likely to be affected or to be especially interested in a specific pro-
posdl. The performance of agencies on this activity has improved greatly
in the past two years. The Corps of Engineers has an especially good
record of providing access to its environmental statements (Chapters IV
and V).

7. Until recently, most environmental statements affecting North
Carolina water resources prepared under provisions of NEPA concerned
projects either under way or authorized prior to 1970. This backlog of
"pipeline" projects has now been substantially reduced (Chapter IV).

8. Since 1970, both Natiomal and State policies, as expressed in
legislation, administrative actions and court decisions, have placed great
emphasis on environmental quality values. The requirements of NEPA and
NCEPA for preparation and review of environmental statements have enabled

reconsideration by public agencies and interested groups of already committed



projects from the viewpoint of environmental quality values. 1In some
important cases, such as New Hope, Chicod Creek, and Mills River water
resource projects, and the Shearon Harris Nuclear Power Plant, this
reconsideration has led or may lead to major modifications in the project
to accommodate environmental values (Chapters I and V).

9. This reconsideration of projects has not been accomplished with-
out comsiderable strain. At the outset some agencies adopted a 'wait
and see" attitude, and resisted the preparation of environmental state-
ments for projects already authorized or under construction until forced
to do so by Court action. The Chicod Creek Court case is the outstanding
example; it has become the national test case for the policy and program
of stream channelization (Chapter V).

10. As a result of the increased emphasis on environmental quality
values since 1970, Federal and State development agencies including the
Water Resources Council, Corps of Engineers, Soil Conservation Service,
Tennessee Valley Authority, Atomic Energy Commission, and the U.S. and
North Carolina transportation agencies have revised or are revising their
procedures for planning to consider environmental quality values and
consequences from the earliest stages of their planning processes. As
these procedures become effecfive, the role of environmental statements
will change somewhat. No longer will it be necessary for the statements
to be used primarily as a means of assessing environmental effects of
already-formulated projects; instead, the draft and final statements will
serve more as a report to interested parties and decision-makers of agreed-
upon accommodations of environmental, developmental and other values accom-

plished during the plan formulation stage. It is clear that full consideration




of alternatives must occur well before preparation of the draft environ-
mental statement

11. Preparation, clearance and review of environmental statements
represent a substantial work load for.many of the agencies involved in
the process. This has been pafticularly true for major projects in the

”pipeline;' including projects under Court litigation. For example, the
revised draft environmental statement of the Corps of Engineers for Falls
Lake has 509 pages in the main report and 1826 pages of appendices. 1In
most agencies the increased work load has been handled largely by diverting
resources from other activities, although some new personnel have been
hired and additional funds for outside studies have been obtained (Chapter
V).

12. At the outset, the preparation, clearance and review of environ-
mental statements was quite perfunctory; the NEPA requirements were new
and untested and the additional work fell upon existing fully-committed
staffs. Although the quaiity of environmental statements and reviews
of them have gradually improved, it is clear that agencies did not apply
adequate resources to the activity, given the heavy workload involved in
preparing and analyzing environmental statements for projects in the
pipeline. As interpreted by the Courts, NEPA appears to involve nothing
less than the.complete review of all outstanding projects on environmental
grounds {(Chapter V).

13. There are diverse and sometimes conflicting views in State govern-—
ment on the benefits and costs of the environmental statement process. On
the one haﬁd, the environmental statement requirement is viewed positively

at top levels in the Department of Natural and Economic Resources and in



the Wildlife Resources Commission as providing a means of injecting natural
system values into the development planning and decision-making process.
On the other hand, water-resource planning and regulatory agency staffs,
while conceding the utility of environmental statements in reflecting
environmental values especially for 'pipeline" projects, emphasize more
direct methods of building in environmental values in water-resource plans
and programs such as changes in the planning process to bring environmental
quality considerations into early stages of planning. At the extreme,
environmental statements are viewed as unnecessary ''paper shuffling," in-
volving considerable waste of time, but apparently required because of
strict Court interpretations of NEPA. On the other hand, non—gévernmental
environmental groups, such as the Sierra Club and the Conservation Council
of North Carolina, are firm supporters of environmental statements, viewing
them as providing public interest groups with a strong means of influencing
decisions affecting the environment, via administrative or court actions
(Chapter V).

14. Federal and State agencies and environmental interest groups
all welcome the trend toward consideration of environmental quality values
and effects early in the planning process. But environmental interest
groups wish to retain the current strong emphasis on preparing draft and
final environmental statements toward the end of the agency's planning
process. Some view the environmental statement as an end in itself;
others, as one tool in a multiple-objective planning process in which
there is full public participation. They view these statements as an

\ «
effective means of insuring that environmental values are given appropriate




consideration. Water-resource development agencies, however, emphasize
the importance of reconciling environmental and developmental values in
the plan formulation process so that final environmental statements become
more a reflection of the resolution of issues than of sharply opposing
viewpoints.

15. The role of environmental statements in North Carclina water-
resource planning and policy-making will be affected by major changes now
being made in Federal and State water-resource planning and ménagement.

At the Federal government level the new Water Resources Council guidelines
require all Federal water—resource development agencies to consider environ-
mental quality as a major planning objective, along with national economic
development. Also under the 1972 amendments to the Federal Water Pollution
Control Act, states and regional agencies must develop water quality plans
and implementation programs on both river basin and urban-metropolitan
bases, under guidelines established by the Environmental Protection Agency.
This emergence of positive planning for environmental quality of water
resources by Federal, State and regional agencies may pre-empt or supplement
the key role of safeguarding environmental values played by NEPA environ-
ment statements during the past three years. However, continued existence
of the environmental statement requirement will serve as an additional

force for consideration of environmental values in water-resource planning
(Chapters I and V).

16. Prior to 1970, environmental groups had only limited influence on
the water-resource planning and decision process. Since 1970 they have had
greatly increased access to the process primarily through review of draft

environmental statements and subsequent court action based upon NEPA



requirements for preparation of such statements. The revised planning
procedures of the Corps of Engineers, Soil Conservation Service and the

North Carolina Department of Transportation and Highway Safety provide

greatly increased access to all interested groups, including environmentalists,

via public meetings and periodic consultation throughout the planning pro-

cess. A current example is the extensive public participation in the Corps'

Crabtree Creek study. The major question here is whether these groups,
given their limited resources, will be able to function effectively in
the detailed planning activities, and whether they will be encouraged to
participate in the crucial process of formulating and selecting alterna-
tives (Chapter V).

17. The quality of analysis underlying environmental statements has
improved since the first statements were hurriedly prepared in late 1970.
With few exceptions, these early statements were quite poor. State agen-
cies and environmental groups were quite critical of the quality of anal-
ysis in statements for a number of important water-—resource projects, in-
cluding Chicod Creek, New Hope Lake, Clinchfield Lake and Mills River
Reservoir, and the Court has been critical of the quality of the Chicod
Creek environmental statement. A number of environmental statements on
highway projects were found to be superficial. With few exceptions, the
level of sophistication of environmental analysis in the statements and
in the reviews by state and local agencies is not high. A need has been
expressed by State officials for a methodology for environmental review
and analysis suitable for use by State agencies.

18. ngpar?tion, review and clearance of environmental statements

has now apparently become a routine exercise, accepted by all parties at




interest., There is a danger that the very routine nature of the process,
and the relatively trivial nature of environmental consequences in many
instances, will sap the vitality of the process, in terms of being an
effective means of resolving environmental-development issues. This
danger can best be avoided by establishing the environmental statement
as an integral part of a planning process in which environmental quality
considerations are built in at all stages. It is necessary to build a
capability for environmental analysis in the various agencies of State
government that can be put to use on water-resource problems and issues.

19. Although NEPA and NCEPA appear to cover adequately the environ-
mental aspects of Federal and State construction and development projects,
major private developments, often invelving extensive land developments
with significant environmental effects, are not adequately covered by the
environmental statement process. Only at the stage when a Federal or
State permit is required, often after private plans are well developed,
does the environmental statement process come into play. This major
deficiency may be overcome in part by the operation of the Coastal Area
Management Act of 1974, and by similar legislation for the mountain
~and Piedmont sections of the State when and if enacted.

20. The Department of Natural and Economic Resources has established
a procedure, which 1s working effectively, for coordinating the comments
of its constituent agencies on environmental statements and for developing
a single Departmental position when necessary. In contrast, no effective
procedure is operating to develop an overall State position on projects
where State departments have differing views. The Clearinghouse does not

serve this purpose, and the Council on State Goals and Policy, which was



assigned this responsibility for environmental statements prepared under
NCEPA (but not NEPA) has been largely inactive. This deficiency is part
of the larger problem facing the Governor and the Department of Administration

of developing a single State position on controversial issues covering the

full range of policies.
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RECOMMENDATIONS

1. The State should take a more positive approach toward making the
environmentél statement process work, but should seek to adapt the process
to fit a broader approach which builds environmental quality into all stages
of an overall planning process. To this end:

2. The State should undertake a systematic review of all water-resource
projects authorized for construction by the U.S. Army Corps of Engineers,
Soil Conservation Service and the TVA which have been inactive for five years
or more to determine whether they should continue to receive State support.
The State should seek cancellation of projects considered to be obsolete;
no environmental statements should be prepared for such obsolete projects.
This review should be carried out initially by the Department of Natural
and Economic Resources.

3. The State should complete the development of a general policy on
stream channelization that represents a resolution of the conflict between
enyironmental and developmental objectives, to serve as a guide in the
preparation of State comments on environmental statements, and in State
participation and support of future planning of such projects by the Soil
Conservation Service and the Corps of Engineers. Similarly, the State
should complete development of policies on sedimentation especially as re-
lated to highway and building comstruction. The Department of Natural and
Economic Resources is the appropriate agency to develop such policies.

4. The State should implement the multiple-objective approach of the
Water Resources Council's Principles and Standards, in which the environ-

mental quality objective is considered along with the developmental objective,

11



in all State activities involving the planning and management of water
resources. This will require that State fishery, wildlife and conserva-
tion agencies participate effectively in the plan formulation stage of
the planning process, so that plans can be evolved which can command the
support of these agencies.

5. The State Department of Administration should conduct a study of
the overall operation of the Clearinghouse procedure so as to improve its
effectiveness in disseminating information on specific Federal actions
affecting the environment and laﬁd uses to State and regional agencies and
to interested non-governmental groups within the context of the entire
problem of effective functioning of intergovernmental relations. The
Department should also study the problem of how best to reconcile diver-
gent views of state agencies and develop a single State position on Federal
projects and actions processed through the Clearinghouse under provisions
of Circular A-95 and NEPA.

6. The State should continue its policies and improve its performance
of.promoting public participation throughout the planning process in the
planning of all regional, State and Federal projects affecting water re-

" sources. The Departments of Administration and Natural and Economic
Resources should be the lead agencies in this effort, and the resources
of the North Carolina Fnvironmental Education Program should be used to
this end.

7. The State should consider establishment of a Water Resources
>Council, chaired by the Secretary of Natural and Economic Resources, to
serve a coordinating function for the water-related activities of the

various departments including Agriculture, Transportation and Highway
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Safety, and Human Resources as well as Natural and Economic Resources.

8. The State should encourage and support research on methodologies
and tools for environmental assessment and analysis especially as con-
cerned with water and related land resources. The capabilities of the
UNC Water Resources Research Institute and the UNC Council on Environmental
Studies should be utilized, and support should be provided to this end.

9. The State should increase its competence in environmental analy-
sis; a special unit should be established in the Department of Natural
and Economic Resources with the responsibility for developing criteria
and standards for environmenﬁal analysis and providing expert advice to
specialists on this subject.

10. The State should take immediate steps to insure that environmental
effects of major private land developments are identified and analyzed
early in the planning of these developments, so that appropriate actions
can be taken on a timely basis to safeguard environmental values. Appropri-
ate legislation, if needed, should be sought from the next Legislature.

11. The State Department of Administration should conduct a study of
how the environmental analysis planning and policy responsibilities now
located in the State Planning Division and the Department of Natural and
Economic Resources can be effectively coordinated with the land use
planning and policy responsibilities for the Coastal Plain as recently
enacted by the Legislature, and with similar responsibilities for the
Mountain Region which will be considered by the next Legislature. 1In this
connection, it is especially important that State and regional water-
resource planning activities be effectively coordinated with the emerging

land use planning and policy activities.
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CHAPTER T
THE LEGISLATIVE AND POLICY SETTING

The passage of the National Environmental Policy Act of 1969 (NEPA)
ushered in a new era of nationalydevelﬁpment policy and practice. It
represented the adoption as nationél policy of an environmental quality
objeqtive to be considered:along with the well-established objectives of
economic growth, economic stability and full employment in national de-
cision-making. Above all, one provision of the Act, Section 102(2)(C)
waé to have a major effect on waéer—resource planning and developmeng,n-
especially but not exclusively at the Federal Government level. This
Subse;tion called on 3ll agencies of the Federal Government to:

Include in every recommendation or report on proposals for

legislation and other major Federal actions significantly

affecting the quality of the human environment, a detailed

statement by the responsible official on--

(i) The envirommental impact of the proposed action,

(ii) Any adverse envirommental effects which cannot be
avoided should the proposal be implemented,

(iii) Alternatives to the proposed action,

(iv) The relationship between local short~term uses
of man's environment and the maintenance and
enhancement of long~term productivity, and

(v) Any irreversible and irretrievable commitments
of resources which would be involved in the pro-
posed action should it be implemented.

Subsection 102(2) (C) further provided that:

Prior to making any detailed statement, the responsible
Federal official shall consult with and obtain the
comments 6f any Federal agency which has jurisdiction

by law or special expertise with respect to any environ-
mental impact involved. Copies of such statement and
the comments and views of the appropriate Federal, State,

15



and local agencies, which are authorized to develop and en-

force environmental standards, shall be made available to

the President, the Council on Environmental Quality and to

the public as provided by section 552 of title 5, United

States Code, and shall accompany the proposal through the

existing agency review processes.

As it turned out, this requirement for statements has led to a re-
view and analysis to this end of most currently active U.S. Army Corps
of Engineers, Soii Conservation Service and TVA water—-resource projects
that were not already under construction by January 1970. After some
administrative and legal testing of the requirements of Section 102(2)(C),
it became apparent that these provisions of the Act were being interpreted
broadly by the Congress, the Executive Branch and the Courts (Andérson,
1973, pp. 275-292). Accordingly, the ngeral water-resource agencies,
as well as other Federal agencies such as the Department of Transportation
and the Atomic Energy Commission whose activities impinge on water resources,
prepared detailed procedures and established major work programs to meet
the requirements for preparing, circulating and revising draft and final
environmental statements on most current, outstanding project proposals,
as well as on all new proposals generated by their on-going planning pro-
cesses (Andrews, 19723 U.S. Council on Environmental Quality, 1973, pp.
234-251).

Along with a number of other states, North Carolina in 1971 passed
an Environmental Policy Act (NCEPA) (N.C. Council on State Goals and
Policy, 1972), closely patterned after the National Act. The North Carolina
Act provides that State agencies include "in every recommendation or re-

port on proposals for legislation and actions involving expenditure of

public moneys for projects and programs significantly affecting the quality

16




' a detailed statement by the responsi-

of the environment of this State,'
ble official covering the same five points contained in Section 102(2)(C)
of NEPA, plus one other involving mitigation measures proposed to mini-
mize the (adverse environmental) impact. NCEPA also provides that before
completing such detailed statement, the responsible official consult with
and obtain comments from any agency with jurisdiction by law or special
expertise with respect to any envirommental impact involved. Copies of
detailed statements and comments are to be made available to the Governor,
to agencies designated by him, to regional clearinghousés, and, upon re-
queét, to the public and to counties, municipalities, institutions and
individuals. NCEPA further authorizes cities, counties and towns to re-
quire submission of such environmental statements by any special purpose
unit of government and private developer of a "major development project,”
(which is defined as including without limitation "shopping centers, sub-
divisions and other housing developments, and industrial and commercial
projects," but excluding any projects of less than two éontiguous acres

in extent). Although the 1971 Act was scheduled to expire in 1973, the
Legislature extended the life of the Act to 1977.

The overall effect of the Federal and State legislative provisions
for environmental statements insofar as North Carolina water resources are
concerned is practically to insure that no major public or private action
that has a significant effect on any of the State's water resources can
be taken prior to a review and analysis of beneficial and detrimental
effects on the resources in their many dimensions of environmental quali-

ty as viewed by many different public and private agencies and groups.
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The requirements of NEPA and NCEPA for preparation of eavironmental
statements have been superimposed on the established Federal, State and
local water-resource planning, development and policy structure in North
Carolina. The disparate nature of North Carolina water-resource planning
has been recently documented (Moreau, 1973, Chapters I and I1). According
to Moreau, state water-resource planning has been institutionally and
functionally fragmented into surface water, ground water, coastal waters,
water quantity and water quality--all in relative isolation to land use
planning. Statewide planning hés been narrow in perspective, reactive to

initiatives of the Federal Government and the private sector, and of

~relatively low visibility. Most water-resource developments have been

planned and executed either by Federal agencies such as the U.S. Army
Corps of Engineers and the TVA for major water projects, and the Soil
Conservation Service for small watershed projects, or by local agencies-~
cities and towns--whose main concern is with relatively small-scale water
supply and sewage treatment projects.

| The injection of the NEPA and NCEPA requirements for environmental
statements into the water-resource planning and policy setting in North
Carolina has brought to the fore a number of problems and issues that will
be explored in the Chapters to follow. 1In assessing the North Carolina
experience with environmental statements, it will be helpful to make use
of a planning and decision model that combines water-resource planning

with planning for environmental gquality, as described in the next chapter.
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CHAPTER II
A PLANNING AND DECISION MODEL
The principles and practices of water-resource planning at the

Federal Government level are based con the so-called rational planning

process as expounded in the literature of public investment and planning
theory. As summarized in the basic report of the‘Harvard Water Program
(Maass et al., 1962), the process consists of four sequential steps:

(1) establishing objectives;

(2) translating objectives into planning criteria;

(3) formulating '"best' plans in accordance with the criteria;

(4) evaluating consequences of plans so formulated.

At least since the Water Resources Council adopted and the President
approved the water-resource planning guidelines in 1962 (President's
Water Resources Council, 1962), all Federal water-resource planning and
development agencies have had a common basis for applying the rational
planning process in their planning and development activities. Although
tﬁese guidelines gave some recognition to the objective of preserving
natural resources, primary emphasis was on national and regional develop-
ment in the context of the national economic efficiency objective. As
environmental quality became more and more highly wvalued during the 1960's,
however, a number of studies of the Water Resources Council reflected this
shift in values and led toward proposed revisions of the 1962 guidelines
that gave greater emphasis to envirpnmental values. Thus, by the time
that NEPA was enacted in late 1969, the Water Resources Council had al-

ready incorporated an environmental quality objective in its preliminary
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drafts of revised principles and standards for water-resource planning
(Water Resources Council, 1971). After undergoing an extensive and de-
tailed review, which included a series of pubiic hearings held by the
Water Resources Council throughout the nation, these revised principles
and standards were approved by the President and took effect on October
25, 1973 (Water Resources Council, 1973). These newly-adopted guide-
lines for Federal water-resource planning establish two primary national
objectives, (1) economic development and (2) environmental quality;
furthermore, separate systems of accounts and sets of standards are
specified for each of these objectives. Accordingly, all Federal water-
resource planning studies in the future are required to incorporate
consideration of environmental quality objectives, values and consequences
throughout the entire planning process, from the very beginning of work
to the completion of studies and preparation of the final planning report.
It is clear, therefore, that the new water-resource planning guidelines
promote one of the purposes of Sections 102(2) (A) and (B) of NEPA that
environmental quality values and impacts be taken intoc account throughout
the planning process and not merely after alternatives have been con-
sidered and a final plan has been adopted. In fact, all Federal water-~
resource agencies are now reviewing their planning procedures to bring
them into conformity with the new Water Resources Council guidelines,
including especially the provisions relating to the treatment of environ-
mental quality elements and values.

The current, evolving relationship between Federal water-resource
planning and environmental quality can be illustrated by means of a gen-

eralized public investment planning and decision model that incorporates
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environmental quality. As shown on the left-hand side of Figure II.1,
environmental quality considerations are introduced in the very first

step of the process depicted by the model--problem definition--and are
incluaed in each subsequent step.

Only the bare bones of this model are presented in Figure II.1.
Detailed formulations of water-resource planning in urbén—metropolitan
settings and of comprehensive metropolitan planning are contained in
two 1971 reports by this author (Hufschmidt, 1971 a and 1971 b). Prob-
lems and issues of adopting environmental quality as a policy and planning
objective were treated by the author in a 1971 article (Hufschmidt, 1971 c¢),
while a land use guidance system planning process that incorporates en-
vironmental values was developed by Kaiser and others in a recent study
commiésionéd by the Environmental Protection Agency (Kaiser, et al., 1974).
In addition, the National Water Commission explored the issues of multi-
objective water-resource planning in its recent report (National Water
Commission, 1973, Chapter 10).

The major point here is that theoretical formulations of the planning
pfocess that incorporate environmental considerations are reasonably well
developed in a number of different contexts: public investment, urban-
metropolitan water resources, comprehensive metropolitan planmning, and
land use planning and guidance. Although the formulations differ as to
details, they are in agreement on fundamentals. The formulations are also
consistent with evolving planning practice in the field of water resources
as reflected in the new Water Resources Council guidelines. It is realis-
tic, therefore, to use the model depicted in Figure II.l as a basis for
analyzing North Carolina experience with environmental statements, inasmuch

as both theory and practice are moving in this direction.
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In contrast to this future~oriented approach, up to now most NEPA-
mandated environmental statements have been prepared only after a plan
has been formulated. This is largely because many environmental state~
ments prepared in the first three years of operation under NEPA have been
either for projects already planned or well along in planning. However,
environmental statements have now been completed or are being completed
for most currently active projects and planning studies that were in the
“pipeline” in 1970. Thus, for most future environmental statements for
Federal water resource plans and proposals, it is reasonable to expect
that the information and planning groundwork for environmental quality
will have been well established in accordance with the Water Resources
Council Planning guidelines, prior to preparation of draft or final
environmental statements.

The situation is similar for other investment programs that involve
Federal aid or Federal regulation. Thus, for Federally-aided highway
projects and for nuclear power plants which require Federal licenses,
environmental statements have been completed for most projects and pro-
posals that were in the pipeline in 1970. Furthermore, the Federal High~
way Administration, the North Carolina Department of Transportation and
Highway Safety, and the Atomic Energy Commission have developed procedures
to incorporate environmental quality considerationé in early stages of

their planning processes.

23






CHAPTER ITI
THE ADMINISTRATIVE SETTING
The far-reaching requirements of NEPA and NCEPA for preparation and
review of environmental statements were superimposed on an existing struc-—
“ ture and on-going process of interlocking Federal, State and local actionms
involving Federal and State regulatory, grant-in-aid and direct construc-~
tion activities. Two structures and processes are especially relevant to
this study: (1) State and regional clearance of local applications for
Federal grants-in-aid, and (2) Federal-State-local water-resource planning,
development and management activities. Following is a discussion of these

two aspects as they relate to North Carolina.

The Clearinghouse Structure and Process

When the Council on Environmental Quality (CEQ) developed its interim
guidelines in early 1970 to govern implementation of Section 102(2)(C) of
NEPA (Council on Environmental Quality: Interim Guidelines, April 30,
1970), the decision4was made to rely on already established procedures and
administrative structures for the required’State and local review of Federal
eﬁvironmental statements. These procedures aﬁd gtructures had been estab-~
lished in every State under provisions of U.S. Bureau of the Budget Circular
No. A-95 (dated July 24, 1969), governing the review of local agency appli-
cations for Federal grants and loans for a iarge number of categorical
programs. Under thesé procedures, each State was to establish a central
clearinghouse, as well as a pattern of regional and metropolitan clearing-
houses, for disseminating information on Federal grant and loan applica-

tions; it made sense to the CEQ and Office of Management and Budget (0MB)
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staffs to use these established facilities for the processing of environ-
mental statements.

As pointed out by Mogulof (1971), the purpose of Circular A-95 was
to set up a '"metwork of state, regional and metropolitan planning and
development clearinghouses to receive and disseminate information about
proposed projects; to coordinate between applicants for federal assistance;
to act as a liaison between federal agencies contemplating federal develop~
ment projects; and to conduct an evaluation of the state, regional or
metropolitan significance of federal or federally assisted projects.”

Circular A-95 represented a rationalization of a loose system of
local, regional and state clearance of information on Federal actioms
that had evolved during the 1960's as the number and magnitude of Federal
programs affecting State and local governments expanded manyfold. As
early as 1966, Section 204 of the Demonstration Cities and Metropolitan
Development Act called for all applications for loans and grants in a
number of Federal programs to beksubmitted for review tb any areawide
planning agency which was designated to perform metropolitan or regional
planning for the area within which the assistance was to be used (Brussat,
1973). The U.S. Bureau of the Budget (now the Office of Management and
Budget) was given responsibility for developing the regulations for im-
plementing Section 204,

This requirement was reinforced by Title IV of the Intergovernmental
Cooperation Act of 1968 which called for improved coordination of Federal
aid programs with the plans and objectives of State, regional and local
agencies and governments, and directed the President to establish appropriate

rules and regulations to this end (Brussat, 1973). Budget Circular A-95
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was the Federal government‘s response to these two legislative initiatives.
As reported by Wise (1971):

Part T requires that state and areawide clearinghaouses be
notified by potential applicants for certain federal grants
of their intent to apply, and that the clearinghouses and
interested agencies and governmental units within the clear-
inghouse jurisdiction have an opportunity to comsult with
the applicant and attach comments te the proposal. These
comments are only for the information of the federal fund-
ing agency and do not constitute veto over the proposal.
The decision as to whether the applicant receives the grant
requested is made by the federal agency. A-95 review is
now applicable to some 100 programs in the planning and
physical and social development areas.

Part II provides for consultation between state and local
officials and federal agencies planning direct development
projects within their jurisdictions. These projects in-
clude construction of federal installations, public works,
buildings, and the acquisition, use, and disposal of federal
land and real property.

Part 111 makes provision for gubernatorial review of federally-
required state plans before submission to the federal agency.

Part IV encourages gubernatorial designation of sub-state
planning and development districts to provide consistent
geographic base for the coordination of federal, state,
and local development programs.

Application to North Carolina

North Carolina put Budget Circular A-95 into effect in December 1969
by setting up a State Clearinghouse and Information Center in the State
Planning Division of the Department of Administration, to receive and cir-
culate doéuments to be generated under Part I of A~95. Part IV df A-95
envisaged a pattern of regional and metropolitan clearinghouse agencies,
generally organized as Councils of Governments, that would review and
comment on local applications for Federal aid. 1In part to meet this need,

Governor Scott on May 7, 1970 established 17 multi-county regions, together
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covering the entire State, to prdvide the basis for regional clearing-
houses. These regions were superimposed on an existing pattern of regions,
with different boundaries in some cases, but the intent was to adjust
boundaries over time so that a single set of consistent regions would
emerge. Thus by March 1971, seven regional clearinghouses had been desig-
nated on the new basis; an additional four were designated by June 1971,
and,vby October 1973 all 17 regional agencies had been designated as
clearinghouses. Thus, the pattern of multi-county regions, as shown in
Figure III.1, has become recognized as the basic system for regional co-
ordination and planning in North Carolina.

A manual of procedures for A-95 project notification and review was
issued in March 1971 by the State Clearinghouse and Information Center
(N.C. State Clearinghouse Procedures Manual, 1971) to guide the State
and regional clearinghouses in carrying out their activities under Part
I of A-95. This manual was substantially revised and reissued in January
1974, to reflect changes in the provisions of Budget Circular A-95 (N.C.
State Clearinghouse and Information Center, 1974).

This State and regional clearinghouse pattern was just becoming estab-
lished in North Carolina when the CEQ guidelines for implementing NEPA pro-
vided that State review of environmental statements for Federal actions be

handled through the State Clearinghouse procedures established under Part I

of A-95 (Council on Environmental Quality, Interim Guidelines, April 30, 1970,
and Guideiines, January 22, 1971). Accordingly, since late 1970 all Federal
environmental statements have been processed through the State Clearinghouse
and Information Center. Following enactment of the North Carolina Environ-

mental Policy Act of 1971, the processing of environmental statements on
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State actions mandated by the Act was also assigned to thé'State Clearing-
house (North Carolina Council on State Goals and Policy, 1972). Thus, since
February 1972, the State Clearinghouse (and the relevant regional clearing-
houses) have responsibility for processing State, local and regional agency
comments on all Federal projects and other actions covered by provisions of
Budget Circular A-95 and by Section 102(2)(C) of NEPA, and all State actions
covered by NCEPA.

A related action‘that was to have significance for State environmental
statements was the creation of the North Carolina Council on State Goals
and Policy. Acting bn a proposal by Governor Scott, the 1971 session of
the North Carolina Legislature established this Council in the Department

of Administration (N.C. Council on State Goals and Policy Act of 1971).

This Council, composed of 15 citizen members, appointed for four-vear terms
with the Governor as Chairman, has broad responsibilities for proposing
State goals and for recommending ways for State government to achieve these
goals and to serve the interest of all citizens. Among the specific respon-~
sibilities of the Council are:

(1) to suggest short-run goals which should receive priority
over the next three to five years,

(2) to evaluate the present structure and activities of State
government and to recommend improvements,

(3) to identify areas of urgent need or inadequacies in present
policies, and to recommend appropriate analyses for evalu-
ating alternative courses of action, and

(4) to inform the citizens of the State's major problems, and
involve the citizenry in study and debate of State goals
and policy.

The Act provided that necessary staff services for the Council would

be provided by the Department of Administration. The Council and its staff
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thus provided a convenient means for achieving resolution of policy con-
flicts among State and regional agencies that might arise incident to

the preparation and review of State environmental statements. As described
below, the Council on State Goals and Policy plays an overall review and
coérdination role concerning enviroﬁmental statements -for State projects
analogous to.the role played by the U.S. Council oﬁ Environmental Quality

for Tederal projects.

Activities of the Clearinghouse

The Clearinghouse is the officially-designated agency to receive
copies of draft or final environmental statements from Federal and State
agencies undér the provisions of NEPA and NCEPA. It is the responsibility
of the Clearinghouse to refer copies §f the statements to appropriate
State agencies and to the appropriate regionmal clearinghouse for review
and comment, and to transmit comments when received to the originating
Federal or State agency. The Clearinghouse also is re5ponsible for keep-~
ing the general public currently informed of the existence of environ-
mental statements and for providing ready access to them.

The details of the clearance procedure will be discﬁssed at length

below. With respect to responsibility for public information, the Clear-

inghouse publishes the semi-monthly Nor;h Carolina Environmental Bulletin,
which contains bfief descriptions éf all environmental statements filed
with the Clearinghouse. Any North Carolina resident may receive the
Bulletin regﬁlarly at no cost. The first issue of the Bulletin was dated
February 1, l§72, and és of May 1, 1974; a total of 297 statements had

been reported in the Bulletin. All environmental statements listed in
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the Bulletin are available for public inspection, during regular office
hours, in the Clearinghouse offices in downtown Raleigh. In addition,
copies may also be inspected by the puglic at the appropriate regional
clearinghouse offices. Tﬁe Clearinghbuse also reprodﬁces cbpies of en-
vironmentai statements, where practicable, at nominal cost, upon recéipt
of.written requests. By means of the Bulletin, réady public access to
the étatements; and pfovision for their reproduction, the Clearinghouse
provides timely and effective dissemination of information to thé in-

terested public.

Clearance Procedures

Procedures for clearance of environmental statements under provisions
of NEPA and NCEPA are basically the same. The procedure for clearance
of NEPA-mandated statements will first be outlined; the special features

of clearance of statements under NCEPA will then be presented.

A. TFederal Projects—-A typical Federal water~resource project pro-
posal of the U.S. Army Corps of Engineers would be processed through the
State Clearinghouse as follows:

1. Draft Environmental Statement. Upon completion of a draft

environmental statement for the project proposal, the applicable U.S. Army
District Engineer sends copies of the statement to the Clearinghouse (as
well as to the U.S. Council on Environmental Quality and to other Federal,
State and local agencies with jurisdiction by law or special expertise to
provide comments), with a requesﬁ for comments within 45 days. The Clear-
inghouse sends copies of the statement, where necessary, to all State

agencies that have indicated an interest in proposals of the Corps of
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Engineers, and to the regional clearinghouse(s) in whose area the proposed
project is located, with a request for comments to be returned in time

for the Clearinghouse to forward comments to the District Engineer within
the 45-day period.

2. Review and Comment. Upon completion of their review, State

agencies and the regional clearinghouse(s) send their comments to the
Clearinghouse. Regional clearinghouse(s) also send their comments directly
to the District Engineer. The various offices in the State Department of
Natural and Economic Resources--including the Office of Water and Air
Resources, Earth Resources, Recreation Resources, Eorest Resources, and
Fisheries and Wildlife Resources--first send their comments to the Depart-
ment of Natural and Economic Resources. The individual comments are co-
ordinated, conflicts and inconsistencies are eliminated where necessary,
and a single Departmental position is prepared for submission to the
Clearinghouse.

3. Disposition of Comments. The comments of State agencies (or

a'summary of them) are sent by the Clearinghouse to the appropriate District
Engineer within the specified 45-~day period; coples are sent also to the
U.S. Council on Environmental Quality, as required by CEQ Guidelines, and
to the appropriate regional clearinghouse(s) for information. The District
Engineer considers these comments, aleong with comments received from
regional clearinghouses and other local and Federal ‘agencies, in preparing
a final environmental statement.

4. Final Envitonmental Statement. Upon completion of a final
environmental statement (typically several months after receipt of comments
on the draft statement), the District Engineer sends copies to the Clear-

inghouse (as well as to CEQ and to other interested agencies). The final
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statement typically includes specific information on how agency comments
have been taken into account in the revision of the draft statement; in
addition, the regional, state and Federal agency comments are typically
reproduced in full in an appendix to the statement.

5. ‘Action on Final Statement. Notice of receipt by the State

Clearinghouse of the final environmental statement is carried in the next

issue of the Environmental Bulletin. State and regional agencies that

wish to comment on the final statement send these comments direct to the
District Engineer, as well as to CEQ, within the 30-day deadline estab-
lished by CEQ for comments on final statements.

6. Final Disposition. The U.S. Army Corps of Engineers files

with the CEQ all regional, state and federal agency comments on the final
statement along with its comments; if any. This final referral to CEQ

meets the statutory requirements of NEPA as spelled out in the CEQ Guide-
lines, and clears the way for the Corps to proceed with further action on

the project proposal.

B. State Projects--Procedure for clearance of environmental state-

ments on State projects is closely patterned after the procedure for
Federal projects, with some modifications, however, to account for the
fact that the State is the central figure (N.C. Council on State Goals
and Policy, 1972).

A typicai water-resource project of the Office of Water and Air

Resources would be processed through the State Clearinghouse, as follows:

1. FEnvironmental Statement. Upon completion of an environmental

statement, the "responsible official' of the Office of Water and Air Resources
3 & .
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sends it to the State Clearinghouse through the Assistant Secretary for
Resource Management, Department of Natural and Economic Resources. The
Clearinghouse sends the statement, with request for comments, to

(a) all State agencies with jurisdiction or expertise;

(b) regional clearinghouse for review and concurrence
by local governments and public notice;

~ (c) local governments which are to be contacted directly
rather than through the regional clearinghouse.

In addition, a summary of the statement is published in the semi-monthly

Environmental Bulletin to inform the general public.

2. Review and Comment. Upon completion of their reviews, State

and local agencies and the regional clearinghouse submit comments to the
Clearinghouse which summarizes these comments along with comments from
the public and sends the summary report to the Department of Natural and
Economic Resources. This procéss of dissemination, review and comment
is to be completed in 30 days.

3. Disposition by Initiating Agency. The "responsible official

of the Office of Water and Air Resources (or, alternatively, of the parent
Department of Natural and Economic Resources), after a review of the comments,
determines: .

(a) to approve the project and to notify the State
Clearinghouse of intention to undertake the
project, if further review of the project is
not recommended by the staff of the Council on
State Goals and Policy (CSGP) within seven days,
or} |

(b) to forward to the State Clearinghouse a request
for the CSGP to review the project to resolve
any environmental issues that have arisen during
the agency review process, or;
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{(¢) to submit a revised environmental statement
to the State Clearinghouse for another review.

4. Action by State Clearinghouse. Based on the nature of action

in Step 3, above, the State Clearinghouse:

(a) sends the original (or revised) environmental
statement to the CSGP, along with information
on the initiating agency's intent to proceed
with the project, or;

(b) sends the original (or revised) environmental
statement to the CSGP with the initiating
agency's request for CSGP review, or;

(c) sends the revised statement to all interested
agencies, repeating the process described in
steps 1 and 2 above.

5., C8GP Action. The CSGP staff screens all environmental state-
ments received from the State Clearinghouse. If the staff determines that
CSGP review is warranted, either from its own analysis or because of a
request from the initiating agency, the staff notifies the "responsible
official" of the initiating agency within seven days. If no such review
is considered warranted, the staff takes no action and the initiating
agency is free to proceed with the project seven days after CSGP was

notified of the agency's intention to proceed.

6. CSGP and Governor's Action. The CSGP recommends that environ-

mental statements either (1) be approved, (2) be returned to the State
Clearinghouse for further agency review and comment, or (3) be disapproved.
The State Clearinghouse and the initiating agency are notified of the
action. Project proposals recommended for disapproval are sent to the
Governor. Notification of the Governor's decision is sent to CSGP, the

State Clearinghouse and the initiating agency.
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It should be noted that as of April 1974 the State Clearinghouse is
no longer identified as a separate organizational unit but has been absorbed
into the new Office of Intergovernmental Relations in the Department of

Administration.

Federal-State-Local Water Resource Activities

Only a brief summary is given here of the complex pattern of Federal,
State and local activities relating to water-resource planning, develop-
ment and management as they relate to North Carolina. Although each of
these three basic activities is undertaken to some extent at each level
of government, the major emphasis is at the Federal and local governmental
levels. Historically, planning and development of navigation works on
rivers and harbors, and‘of major river systems for navigation, flood con-
trol, hydroelectric power and other purposes has been a Federal government
function. So also has been licensing of non-Federal power developments
affecting navigable waters, collection and analysis of Easic hydrologic
and climatologic data involving streams and coastal waters, planning and
technical assistance for erosion control and for small watershed develop-
ments in rural, agricultural areas. More recently, the Federal government
has taken leadership in both regulation of the quality of the nation's
waters and in the financing of publicly-owned wastewater treatment plants.

Cities, towns and other local units of government continue to have
primary responsibility for ?lanning, developing and managing facilities
for water supply, wastewater collection, treatment and disposal, and for
regulation of land uses, especially as these are related to flood plain

occupancy, water supplies and water quality.
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The State of North Carolina historically has been responsible for
regulating private and loéal governmental acﬁivities relating.to water
pollution control. In recent years, encouraged in part by Federal
initiatives, the State has broadened its regulatory activities and
greatly expanded its planning activities with respect to a wide range
of.coﬁcerns for surface and ground water resources. It has also initiated
a program of capital grants to local governments for water supply and
sewage treatment works.

Agencies of the Federal Government. The agencies of the Federal

Government of significance to North Carolina water resources include:

(1) Basic resource data and research agencies. The Geological Survey

in the Department of the Interior collects and analyzes basic surface and

ground water data on both quantity and chemical quality. The National

Oceanic and Atmospheric Agency in the Department of Commerce collects and

analyzes climatological data and basic physical data on marine, coastal

and estuarine waters. The Office of Water Resources Research in the

Department of the Interior provides grants through a network of State
water research centers and direct to other research agencies for basic
and applied research on water-resource problems.

(2) Planning and development agencies. The U.S. Army Corps of

Engineers has primary responsibility for the planning, development and
regulation of navigable waters, including North Carolina harbors, estuarine
zones and navigable streams, and also has extensive planning, development
and management functions for beach erosion, and for flood control, water-—
based recreation, water supply and other purposes on all North Carolina

river systems with the exception of the Tennessee basin. The Soil Conmservation




Service in the Department of Agriculture has responsibilities for helping
local small watershed agencies plan and develop watershed programs typically
involving land treatment for erosion control, flood retarding structures

and channelization of streams. The Tennessee Valley Authority (TVA) since

1933 has carried out a comprehensive, basin-wide plan and program for
multiple~purpose river development in the Tennessee River basin, a portion
of which lies in western North Carolina.

(3) Regulatory agencies. The Environmental Protection Agency (EPA),

was established in 1971 in part to carry out the water pollution control
responsibilities of the Federal government. This agency has bfoad regulatory
authority, operating primarily but not exclusively through the States, on
ambient water quality of all streams, lakes and estuaries and on discharges
of pollutants into these waters. EPA also has basic data, research, and
planning functions relating to water quality, as well as the administration
of the massive construction grants program for publicly-owned wastewater

treatment plants. The Federal Power Commission has licensing authority

for all non-Federal hydroelectric power facilities on navigable waters; it
also has hydroelectric power planning functions in cooperation with other

Federal agencies. The Atomic Energy Commission has licensing authority

for all nuclear power plants, including the authority in conjunction with
EPA to rule on the water use and water quality features of the plants.

As indicated above, the U.S. Army Corps of Engineers also has significant
regulatory authority over navigable waters.

(4) Related agencies. The Forest Service in the Department of Agri-

culture has water-resource planning, development and management functions

in the national forests of North Carolina, and participates with the Soil
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Conservation Service in small watershed planning and technical assistance

whereforestry issues are important. The Farmers Home Administration of

the Department of Agriculture provides construction grants for small

water supply facilities in rural areas. The Fish and Wildlife Service

of the Department of the Interior has research, planning, management
and grant-in-aid responsibilities for fish and wildlife resources, on
both publicly and privately owned lands and waters. The Bureau of

Qutdoor Recreation, also in the Department of the Interior, has planning

and grant-in-aid responsibilities for outdoor recreation and open space
lands, many of which are closely related to rivers, lakes and estuaries.

The National Oceanic and Atmospheric Agency, under provisions of the

Coastal Zone Management Act of 1972, is concerned with the wise planning
and development of the coastal and estuarine zones of North Carolina.

The Coastal Zome Regional Commission has planning and development programs

that affect the water resources of the coastal zone of North Carolina as

well as of South Carolina and Georgia. The Appalachian Regional Commission

has planning and grant-in-aid programs that often have important relation-
ships to the water resources of the mountain region of western North

Carolina. Finally, the Federal flood insurance program in the Department

of Housing and Urban Development is an important element in the Federal
program of flood control aid to local areas.

(5) Coordinating agencies. The water resource activities of the

Federal government are coordinated by the Water Resources Council, which

has representation from the Departments of Agriculture, Commerce, Defense,

Interior, Health, Education and Welfare, Housing and Urban Development,




and Transportation, the Environmental Protection Agency’and the Federal
Power Commission., The Council coordinates the water-resource policy and
plannihg activities of the Federal agencies, in part through regional
river basin agencies. As noted in Chapter II, the Cowuncil was responsi-
ble for developing the revised water-resource principlés and standards
approved by the President in October 1973 as a guide for use by all
Federal agencies. The Council also administers a program of grants to
State water-resource agencies for water-resource planning.‘

Further information on the current pattern of federal activities in
water resources is contained in the recent report of the National Water

Commission (1972).

State government agencies. Since the 1971 basic reorganization of
North Carolina State government into 17 major departments, most of the
water-resource related activities of State government are located in the

Department of Natural and Economic Resources (Harton, The State of Water-

Resource Management in North Carolina, 1972). Within this Department, in

turn, most water-resource planning, regulation and management activities

are the responsibility of a 13-member citizen Board of Water and Air

Resources and the associated Office of Water and Air Resources. The basic

inventory and general planning functions are carried out by the Planning
Division of this Office; a State Water Plan is well under way. Detailed
water quality monitoring, planning, regulation and programing of Federal

and State construction grants for wastewater treatment works are responsi-

bilities of the Water Quality Division. Detailed investigation, planning,

regulation and programing of navigation, flood control and beach erosion
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activities are assigned to the Waterways and Seashore Division, which works

closely with the U.S. Army Corps of Engineers on these matters. The Ground

Water Division is responsible for investigations, detailed planning, regu-

lation and management of ground water resources of the State. The Office
of Water and Air Resources has close working relationships with the U.S.
Geological Survey with respect to basic surface and ground water data;
withbthe U.S. Environmental Protection Agency with respect to water quality;
with the U.S. Army Corps of Engineers, with respect to beach erosion con-
trol, navigation, flood control and multiple purpose river basin planning
and development; and with the U.S. Water Resources Council with respect to
overall water resources planning.

Other Offices of the Department of Natural and Economic Resources

with important water-related responsibilities are the QOffice of Earth

Resources and QOffice of Fisherjes and Wildlife Resources. The State Soil

and Water Conservation Committee, a unit of the Office of Earth Resources,

is responsible for the State's planning, programing and review functions
under the cooperative small watershed program of the U.S. Soil Conserva-
tion Service and local watershed districts. The Office of Fisheries and

Wildlife Resources, along with the largely independent Wildlife Resources

Commission, is concerned with the relationships of North Carolina water
resources to fish and wildlife, including both the use of water resources
to promote fish and wildlife values and the impact of water-resource develop-
ments for other purposes on fish and wildlife resources.

The Assistant Secretary for Resource Management in the Department of
Natural and Economic Resources has a responsibility for general coordination

of the Department's resource management activities, including the development
P g
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of a single Departmental position on environmental statements sent to the
Department for review. With respect to water resources, this coordinating
function serves to harmonize, where possible, the often diverse views of
the Office of Water and Air Resources, the Wildlife Resources Commission
and the State Soil and Water Conmservation Committee.

At this writing (June 1974) the Departmént of Natural and Economic
Resources is under reorganization;‘it appears likély that‘the reorganiza-
tion will be albng functional lines so that, for example, planning for
various natural resources will be brought together in one major admini-
strative unit and management and regulation in another major unit.

Significant water-related activities outside the Depaftment of
Natural and Economic Resources are located in the Departments of Human

Resources, Commerce and Transportation and‘Highway Safety. In the

Department of Human Resources, the Sanitary Engineering Division of the

State Board of Health has regulatory authority over the public health
aspects of all central water supply and all sewerage systems, and of the

State's water resources generally., The State Utilities Commission in

the Department of Administration has regulatory authority over all pri-
vately-owned utility systems including gas and electric power; for the
latter, water quality considerations are especially important. The

State Ports Authority in the Department of Tramsportation and Highway

Safety has both regulatory and development responsibilities for North
Carolina ports, including Wilmington and Morehead City, and works closely
with the U.S. Army Corps of Engineers on port navigation matters.

In addition, the Department of Administration, through its State

Planning Commission and Marine Sciences Council has general concerns for
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the reciprocal relationships of water resources to economic growth, regional
development, urbanization, and land use, especlally in the mountain and

coastal zones of the State.

From the above, it is evident that there exists a complex and changing
administrative structure at the Federal, State and local levels within
which planning and decisions on water-resource matters are handled and
within which the environmental statement requirements of NEPA are carried
out. It is not possible in this brief report to deal adequately with many
of the complex interactions that are involved as environmental statements
move through the communication channels of this structure. But the above
discussion of the general outlines of this structure should be helpful in
understanding the report of North Carolina experience with environmental

X
statements in the chapters that follow.
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CHAPTER v
SUMMARY ANALYSIS. OF ENVIRONMENTAL STATEMENTS

As reported in Chapter III, it was May 1970 when the Council on
Environmental Quality issued its first guidelines to Federal agencies
covering‘thé environmental statement requirements of Section 102(2) (C)
of NEPA. It was not until Novembef 1970, however, that the first environ-
mental statement on a proposed action affecting North Carolina water
resources was filed with the State Government; Since that time, 104
water-resource related environmental statements have been filed under
provisions of NEPA up to February 1, 1974. By that date, an additional
teﬁ statements affecting North Carolina water resources have been filed
under provisions of the North Carolina Envrionmental Quality Act of 1971.

As discussed earlier in Chapter III, NEPA environmental statements
are typically prepared and reviewed first in draft form and then revised
on the basis of the first review and circulated again for review and
clearance in final form. A third type of report, a "negative declaration,'
filed by the Division of Highways, North Carolina Department of Transporta-
tion and Highway Safety (formerly the North Carolina State Highway Commis-
sion), consists of a brief statement of reasons why a proposed action is
held to have no "significant effects on the human environmént.” Thus,
with few exceptions, each propcsed Federal project or action has two environ-
mental statements--a draft and a final version; or, alternatively, there

' These terms will be used throughout

is a single 'negative declaration.'
the discussion to follow.
As shown in Table IV-1, the Corps of Engineers is the largest single

producer of NEPA environmental statements affecting water resources in
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TABLE IV-1

NEPA ENVIRONMENTAL STATEMENTS AFFECTING
NORTH CAROLINA WATER RESOURCES, BY SUBMITTING
AGENCY AND TYPE OF PROJECT, NOVEMBER 1970~JANUARY 1974

Type of Statement

Agency
: Draft Final Total

U.S. Army Corps of Engineers: »

Navigation ‘ 10 9 19

Beach erosion and hurricane protection 1 2 3

Multiple purpose reservoirs 6 2 8

Flood control ' ‘ 4 4 8

Total, Corps of Engineers 21 17 38
Tennessee Valley Authority:

Multiple purpose reservoirs 1 0 1

Management of lands and water 2 1 3

Total, TVA 3 1 4
U.S. Soil Conservation Service

Small watershed projects 2 2 4
U.S. Atomic Energy Commission

Nuclear power plants 5 4 9
U.S. Federal Powyer Commission:

Hydro power projects 4 1 5
U.S. Environmental Protection Agency 1 0 1
U.S. Forest Service

Forest management programs 5 6 11
Other U.S. agencies, miscellaneous projects . 6 3 9

N.C. State Department of Tramsportation and
Highway Safety:
Federally-aided highways with significant
water-resource effectsl 10 13 23

— e— ———

TOTAL ' 57 47 104

lThrough March 30, 1973 only; in addition, 58 draft and final statements
and negative declarations with incidental water-resource effects were
filed through March 30, 1973.
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North Carolina, with 38 of the total of 104 statements. Althoﬁgh the
North Carolina State Department of Transportation and Highway Safety
(acting for the U.S. Department of Transportationy‘has filéd the largest
numbér of NEPA environmental statements (and negative declarations) of
any agency (8l), only a minority of these (23) are considered to have
significant effeéts on water resources. The Soii Conservation Service
has filed only two draft‘and two final statements, although the agency
has a sizeable progfam of small watershed projects consisting of 25
projects under construction and 19 projects iﬁ the planning stage. The
agency has a number of staﬁements in process; however, some of which will
be fiiéd during 1974.

The U.S. Atomic Energy Commission has completed a total of five
draft and four fiﬁal statements involving licensing of construction of
five nuclear power plants which w0ula have major effects on North Carolina
water reséurces. Also the Federal Power Commission has filed four draft
an& one final statement involving licensing of three hydfoelectric power
pfojects. The TVA's three draft and one final statement involve proposed
construction of one multiple-purpose reservoir and three management plans
fof portions of the TVA reservoir system in Nérth Carolina.

:Moét of the NEPA environmental statements summarized in Table IV-1
are concerned with projects that were planned p?ior'to enactment of NEPA;
many had already been authorized for comstruction. Thus, és shown in
Table IV-2, this backlog of planned or approved projects began to be
liquidatéd in 1971, with the peak rate occurring in the early months of

1972,
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Since mid-1972 the completion rate has stabilized at approximately 2.5
Statements per month.

As shown in Table IV-3, five of the ten environmental statements
completed under provisions of the North Carolina Environmental Quality
Act were prepared by the Office of Water and Air Resources; these were
for small navigation projects in the Coastal zone. In addition, three
statéments were filed by the Marine Science Council for proposed con-
struction of marine resource facilitigs in Carteret, Dare and New
Hanover counties along the coast.

The geographic distribution of the proposed projects involved is
shown in Figures IV.l--IV.4. In Figure IV.1l, the 30 projects of the
Corps of Engineers, for which draft and final statements have been
completed through January 1974, are located by type of project-navigation,
beach erosion, flood control, or multiple-purpose reservoir. Figure
IV.2 shows the locations of 20 projects of other Federal agencies for
which environmental statements were filed, including projects of TVA,
Soil Conservation Service, Forest Service, Atomic Energy Commission and
others. In Figure IV.3, the locations are shown of 19 water-related
projects of the North Carclina Department of Transportation and Highway
Safety for which environmental statements were filed through March 1973.
Figure IV.4 shows the location of all ten state water—related projects
for which environmental statements were filed under provisions of the
NCEPA through January 1974;

A list of the water-related environmental statements filed by Federal

and State agencies is contained in Appendix A.
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TABLE 1V-2
NEPA ENVIRONMENTAL STATEMENTS AFFECTING
NORTH CAROLINA WATER RESOURCES,
BY YEAR AND MONTH OF COMPLETION

Year Jan. Feb. Mar., April May June July Aug. Sept. Oct. Nov. Dec.

1970 - - - - - - - - - - 6 -
1971 - 2 - - 303 2 1 3 6 1 -
1972 7 7 8 5 4 3 3 2 - 3 5 4
1973 2 3 1 1 6 4 1 2 1 1 - 3
1974 5

_TABLE IV-3

NCEPA ENVIRONMENTAL STATEMENTS AFFECTING
NORTH CAROLINA WATER RESOURCES BY SUBMITTING AGENCY,
: MARCH 1972-JANUARY 1974

Agency
Office of Water and Air Resources,
Navigation channels 5
North Carolina Forest Service 1

North Carolina Wildlife Resources
Commission 1

North Carolina Marine Science Council,
Marine resource facilities 3

TOTAL 10
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CHAPTER V
EVALUATION OF THE ENVIRONMENTAL STATEMENT PROCESS

A major purpose of NEPA was to introduce environmental quality as é
national objective of public policy with respect to all major actions of
the Federaleovérnment. In particular, the frovisions of Section 102(2)(C)
fof the preparation of environmental statements wére seen by the sponsors
of the Act as "action-forcing" mech;nisms, which would lead to major changes
both in procedures--how projects are plannéd, reviewed and approved-—and
in substance-~the very mature of the projects themselves (Andrews, 1972).

It is legitimate, therefore, in évaluatingkthe impact of NEPA and, by
exteﬁsion NCEPA, on North Carolina water resources, to ask (1) ﬁo whét
extent have water resource planning, review and approval procedures changed,
and (2) to what extent, if any has the substance of projects been affected?
The search for answers to these questions willbtake the following route:

(1) How effective have the formal procedures for’State, regional and
local review of environmental statements been? How have they been per-
céived by thevvarious actérs——the agenciles originating the statements, the
State reviewing agencies, the public interest environmental groups ana
the general public?

(2) What has been .the experience of formal adherence to the require~-
ments. for preparation of environmental statements by the various Federal
and State agencies concerned?

(3) What has been the quality of the environmental statements that
have been prepared under provisions of NEPA and NCEPA?-

(4) What has been the nature of the comments prepared by State agencies

and public interest groups on the environmental statements reviewed by them?
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