
ABSTRACT 

MCCOY, REBECCA EVANS. Good Faith, Bad Data and Back Room Deals: Knowledge, 

Ignorance and the Environment in Cape Hatteras, NC. (Under the direction of Dr. Nora 

Haenn). 

 

A growing body of anthropological literature suggests that conflicts between stakeholder 

groups involved with environmental policy-making are partly created by a “politics of 

unsustainability.” The politics of unsustainability is the ongoing management of 

environmental problems rather than an effort to create a solution to those problems. This 

paper explores the case of Cape Hatteras National Seashore to explore how uncertainty plays 

a significant part in the politics of unsustainability. Uncertainty in this case entails the 

inability of citizens, policy makers, and environmental managers to ascertain the 

environmental, economic, and cultural impacts of a policy. Such uncertainty exposes 

scientific knowledge of the environment as partial and political. Drawing on anthropological 

research that shows how official knowledge is negotiated through interactions and tested in 

public settings, this paper examines the controversy surrounding the drafting of a new Off-

Road Vehicle Management Plan in the Cape Hatteras National Seashore. The paper explores 

one particular phase of this controversy, a series of Negotiated Rulemaking meetings, to 

describe how people used strategic knowledge and strategic ignorance to emphasize 

uncertainty and navigate this policy setting. I suggest that performing knowledge and its 

counterpart, ignorance, allows stakeholder groups with different levels or types of knowledge 

to participate in a policy process by reminding others of the uncertain conditions that 

surround the policy and its implementation. The Negotiated Rulemaking in this case was 

designed to bring representatives of stakeholder groups together in hopes of reaching a 

consensus in the development of the new Off-Road Vehicle Management Plan. The 



Negotiated Rulemaking failed to reach consensus after a year of meetings. Drawing on 

interviews with key actors in the Negotiated Rulemaking process, the paper’s ethnography 

describes the “good faith,” “bad data”and“back room deals” that participants asserted had 

violated any real open spirit of negotiation. The paper shows the connection between these 

assertions and the strategic use of both knowledge and ignorance as participants tried to 

bolster their positions on the issue.   
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CHAPTER 1 

INTRODUCTION 

On a chilly day in January of 2011, I left my parent’s house in Washington, North 

Carolina and made the three and a half hour drive east for Hatteras Island to meet Susan 

West for coffee at a restaurant called Island Perks. Though I have made this drive countless 

times before bound for our family beach house, I was particularly alert as I hit the island this 

time, keeping my eyes peeled for the popular stickers and signs that proclaim “I Love Piping 

Plovers Extra Krispy with Potato Salad and Sweet Tea” and those that urge the Audubon 

Society to identify a “bird” that looks suspiciously like a human hand, middle digit extended. 

As a first year master’s student, I was gearing up for my summer fieldwork, and the 

controversy over the National Park Service’s adopting and implementing a new Off-Road 

Vehicle Management Plan in the Cape Hatteras National Seashore (CAHA) piqued my 

interest.  

I contacted West after reading Fish House Opera, which she co-authored with 

anthropologist Dr. Barbara Garrity-Blake. This book chronicles the constant friction between 

watermen, commercial and recreational, and the state and federal agencies that manage North 

Carolina fisheries. I would later learn that Dr. Garrity-Blake has also completed extensive 

ethnographic work in CAHA. Her 2010 ethnographic study, commissioned by the National 

Park Service in response to public requests that key recreational and fishing spots be 

designated “traditional cultural property” and kept open for general access, would come up 

several times in the course of my field work. West had come highly recommended by several 

people I had contacted about my interest in what had become known among Hatteras locals 
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as the “Access Issue.” I hoped that I had done enough preliminary research on the topic to 

engage her in a conversation, at the very least. I was particularly excited that West had 

chosen Island Perks for our meeting, as the shopping complex that housed the café had some 

of the most visible vestiges of disagreement with the Park Service on the island. Tombstones 

had previously lined the side of the road proclaiming “We the People, Not the Plover,” 

suggesting that the National Park Service (NPS) was putting the rights of migratory nesting 

shorebirds birds over the rights of American citizens. Mailbox lettering on shop windows 

neatly stated the owners’ opposition to the National Park Service (NPS) with signs of “No 

NPS Allowed.” As a budding anthropologist, I was still more excited as I overheard an older 

woman lamenting to her two male dining partners the fact that the government seemed to be 

involved in all the wrong aspects of her life, “spend[ing] all their money keeping me off the 

beach” rather than on making sure she could afford to go to the hospital when she is older. 

As I waited for West to arrive and grappled with the discomfort of taking my first fieldnote 

in such close range of the only other people in the small dining area of the café—the people 

about whom I was writing, no less—I caught the first part of a reply of one of the men. 

Government interferes with the wrong issues, he said, because “there are people with 

money.” Simply put, money talks. This would be the first of countless times I would hear the 

same idea, rephrased and with varying degrees of resentment, as I approached the thorny 

Access Issue with people who spent a significant amount of their time and energy trying to 

work with the Park Service for an Off-Road Vehicle Plan to their liking. In the conversation 

with West that followed, she offered a more nuanced understanding of how money affects 

the political policy process; money gives you access to the resources you need to talk and be 
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heard. In her opinion, people were naïve as to how to participate in this process, when to 

present the facts versus “the truth.” And then, of course, there is the lack of resources and 

money for supplemental research to potentially support one’s own version of the truth. West 

suggested that there is awareness among Hatteras Islanders that the funder of scientific 

research affects the results of that science, citing her experience with fisheries issues that has 

shown her that there is a way to “spin” figures if one is savvy enough to the process. 

The process to draft a new Off-Road Vehicle Plan in CAHA has been long and 

complicated enough to raise these questions of access, both to the beach and to the political 

process. And while, over time the access issue has come to encompass a variety of larger 

cultural and political concerns, the core policy issue is the lack of an official Off-Road 

Vehicle Management Plan that would allow people in off road vehicles (ORVs) to transit the 

Cape Hatteras National Seashore. In a national park system of 393 protected areas, only 

about 13 parks allow ORV use. The Cape Hatteras National Seashore, which covers over 70 

miles of beach along barrier islands Hatteras and Ocracoke, is unique in that it allows beach 

driving in certain areas. In my experiences growing up, beach driving was a particularly 

terrifying past time, and not because of any irresponsible drivers jumping dunes as some 

charge is commonplace, but because my dad insisted on piling our family into a notoriously 

unreliable old blue Jeep Wagoneer. For us, a drive on the beach meant an inevitable walk 

home, or, in the rare event that we did not actually break down, that we would smell like the 

burning oil that poured out of the Wagoneer’s muffler the rest of the day. My memories of 

breakdowns and long trudges home are part of a longer tradition on Hatteras and Ocracoke 
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Islands that has existed for about a century, since the first automobile arrived on islands that 

had no paved roads or highways until the 1950s.  

In the early 2000s, the increasing popularity of SUVs stirred concern among 

environmental groups as more and more people were taking advantage of not having to lug 

fishing equipment, beach toys, surfboards, volleyball nets, and small children over dunes and 

hot sand. With more off-road vehicles, or ORVs, on the beach, the task of protecting plants 

and animals which lived and nested on the shore became an issue. While areas have been 

roped off for bird and turtle nesting as long as I can remember, there was increasing concern 

among some environmental groups that these buffers did not give sufficient space for 

particular species of concern. Worries about ORVs in the Cape Hatteras National Seashore 

have been voiced since as early as the 1960s. In the new century, however, environmental 

groups suggested that ORVs were having significant impacts on biodiversity conservation 

within National Parks more generally. By 2004, the officers at CAHA had outlined a 

proposal to draft and implement a comprehensive ORV plan. The Interim Plan
1
, which 

ultimately included public input and satisfied all guidelines of the National Environmental 

Policy Act (NEPA), was a stop gap measure, meant to operate until the more comprehensive 

plan could be drafted, a process that would take at least several years.  

The Access Issue then exploded in 2007 when the Southern Environmental Law 

Center (SELC), on behalf of the Defenders of Wildlife and the Audubon Society, sued the 

National Park Service for their inability to protect certain species of nesting shorebirds and 

sea turtles. Their focus was the Interim Plan, whose publication in the Federal Register gave 

                                                 
1
 The “Interim Plan” is officially titled the Interim Protected Species Management Strategy (IPSMS). It is 

referred to in the Administrative History as the Interim Strategy. I use “Interim Plan” because this is how most 

interviewees, including Park Service personnel, referred to the document in conversation. 
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the SELC a bureaucratic opening to charge the NPS with failing to have an ORV policy all 

along. According to NPS regulations, the Cape Hatteras Seashore should have had an ORV 

policy as early as the 1970s (see history of the debate below). The Interim Plan, the SELC 

argued, offered inadequate protection measures. 

The lawsuit would result in the most extensive beach closures to date and restrict not 

only ORV access but also pedestrian use. Public resentment toward restricted access reflects 

more than thirty years of failed bureaucratic attempts to govern access to beaches and more 

than 10 years of negotiations among the National Park Service, Dare County officials, 

prominent environmental groups, and local residents. Feelings on the matter ran strong and 

continue do so, as my visit to Island Perks café demonstrated. 

The unrest over increased buffer sizes for birds and turtles was impossible to miss. 

People with all stances on the issue of ORVs and species protection voiced their opinions in 

local publications and national newsletters, on Internet message board forums, and on the 

bumpers of their cars. Having witnessed the unfolding of this issue, I was interested in 

undertaking this research project for my master’s in cultural anthropology to help me 

understand how this particular issue became so heated. Though I lived and worked in 

Hatteras Village (the southernmost tip of Hatteras Island) in the summer as a teenager, I 

knew very little about the relationship between the village community and the National Park 

Service. After preliminary conversations on the topic with people who I knew from the 

village, I decided to focus my research on the infamous Negotiated Rulemaking process.  

The Negotiated Rulemaking process, with the equally cumbersome nickname “Reg-

Neg,” is one part of a much larger “three phased” approach outlined by the National Park 
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Service around 2004 to follow the NEPA process and draft a permanent ORV Plan. The first 

of the three steps in this approach was to draft and approve the Interim Plan. Because it 

would only be in place for several years while the comprehensive plan was in the works, the 

Interim Plan underwent an Environmental Assessment (EA) as opposed to the exhaustive and 

time consuming Environmental Impact Statement (EIS) required by NEPA for the 

comprehensive plan. The second and third phases of this process were to be undertaken 

simultaneously. The NPS would proceed with the development of the long term plan while 

the Negotiated Rulemaking committee got underway with its work.  

Designed to maximize the input of stakeholders , the Reg-Neg was undertaken by the 

Park Service in hopes that an agreement could be reached among all participants as to how 

the National Park Service should govern access to the Hatteras  beaches which fall within its 

jurisdiction. After several months of preliminary meetings and 13 more months of official 

meetings held between 2007 to 2008, participants could reach no consensus and the Reg-Neg 

process was terminated.  

The failure to reach consensus was, in part, due to the unfortunate timing of the SELC 

lawsuit over the Interim Plan. Preparing to go before District Federal Court Judge Terrence 

Boyle, who had already openly stated that ORVs on CAHA beaches were unlawful in the 

absence of a plan, Department of Interior lawyers decided to settle the case rather than go to 

trial. As a consequence, Judge Boyle issued a Consent Decree ordering the protective 

measures noted above. The decree was then signed into effect by all parties involved in this 

lawsuit, including representatives of Dare and Hyde Counties who had entered the suit as 

Defendant-Intervenors on the side of the NPS. The Seashore sits within both counties and 
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both have built economies around tourism to the Seashore. Dare and Hyde County residents 

view Hatteras as their coastline and have been highly vocal in advocating open access to 

beaches. County representatives were unhappy with the Consent Decree, but they worried 

that a failure to agree to it would result in beaches being completely closed. 

Though the Consent Decree was officially agreed upon by all parties in the lawsuit, 

the document has since come under significant fire by those who feel its increased 

protections are arbitrary and overly restrictive and is based on “junk science” that is not peer 

reviewed.  

With the lawsuit settled, participants in the Reg-Neg noted that a spirit of negotiation 

that had previously characterized their preliminary sessions seemed to evaporate as the 

Consent Decree became the governing doctrine of the beaches.  

Despite it being trumped by the Consent Decree and because of its stakeholder 

participation, I look to the Reg-Neg process as a key to understanding the general 

controversy surrounding the access issue as well as the disintegration of communication 

between different stakeholders and the National Park Service. It was during these Reg-Neg 

meetings that stakeholder groups became more visible and cohesive. While recent actors in 

public campaigns concerning this issue appear polarized between pro-access groups, who 

favor more driving on the seashore, and environmental groups who promote more protection 

for biodiversity by restricting vehicle access, this characterization of the conflict is grossly 

oversimplified. Neither pro-access nor environmental groups are homogenous entities with 

uniform goals and values. Furthermore, the role of the NPS in its negotiations with each 

stakeholder group is fraught with problems stemming from the institutions’ own bureaucratic 
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and structural issues, problems that contributed to the Park Service’s inability to comply with 

its own regulations.  

The Reg-Neg meetings formalized negotiations among a diverse set of stakeholder 

groups. At the same time, this formal, federal arena was unable to accept multiplicity within 

stakeholder groups, and this point effectively polarized members of the Reg-Neg committee 

into generically described pro-access and environmental camps. Those who represented 

pedestrian access issues, for example, were effectively written out of the Reg-Neg structure 

and absorbed into the larger conflict, most commonly falling to the environmental side. This 

is not to say that the Reg-Neg structure was the only factor at play in creating these cohesive 

and united positions. The issue of uncertainty also contributed to this polarization, which 

ethnographic interviews suggest ultimately caused this process to fail. As explained 

throughout this paper, uncertainty is evident in the ethnographic record in descriptions of the 

good faith, bad data, and back room deals that hovered over the Reg-Neg process and 

violated any real open spirit of negotiation. 

While problems between the National Park Service and local populations surrounding 

National Park boundaries are hardly new, an understanding of the processes used to mitigate 

these problems is essential to increasing cooperation between all types of stakeholders and 

federal land managers. Following the termination of Reg-Neg, it took the National Park 

Service four years to adopt and implement its final ORV Rule, which went into effect 

February 15 of this year. During this time lapse, the Cape Hatteras Access Preservation 

Alliance (CHAPA), a project of some of the more visible access advocate groups (including 

the Outer Banks Protection Association and the North Carolina Beach Buggy Association) 
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filed suit in the U.S. District Court for the District of Columbia in an effort to stop the Park 

Service from implementing the plan. As the saga continues in CAHA, so it goes in many 

protected areas and nature parks around the world (see literature review below). In some 

ways, the Cape Hatteras situation is typical of intransigent environmental situations. In an 

effort to develop workable policies that address both local desire for access and institutional 

notions of protection, the National Park Service, Cape Hatteras community leaders, and 

environmental groups engaged in a series of negotiations. Some of these negotiations were 

informal, some formal, and some entailed definitive decisions imposed by the U.S. court 

system. Across these sites, certain kinds of knowledge become re-categorized as acceptable 

to public participation in environmental policy debates, as did the values and goals of diverse 

stakeholder groups. Those whose knowledge, values, and goals were deemed unacceptable to 

the formal policy debates posed significant resistance to NPS practices and continue to 

complicate policy implementation. While stakeholders perform their knowledge to 

participate in debates, they also strategically perform ignorance to cast doubt on the facts 

presented by their opponents. Stakeholders can use this alleged ignorance to navigate gaps in 

knowledge and challenge certainty. Indeed, the ongoing conflict has generated a general 

uncertainty among all stakeholder groups, which leads to intense negotiations that place 

culturally determined worldviews at odds. In these cases, more is at play—and at stake—than 

a policy. 

 Put another way, the state of uncertainty allows stakeholder groups to employ 

strategic knowledge and strategic ignorance to negotiate environmental policy.  
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In the following pages, I first discuss my research within the context of three main 

bodies of literature. I look to conservation literature to outline the unsustainability of a 

neoliberal conservation that, by accounting for a policy’s success based on the number of 

flora and fauna conserved, employs accounting measures compatible with economic 

rationales for conservation. As natural resources are tied to marketability, the value of these 

resources becomes increasingly abstract or negotiable, and this opens a space where the value 

of a bird must either compete with the value of a tourist’s dollar or somehow attract a 

tourist’s dollar. The economic justifications behind restrictive conservation management 

policy increasingly distance the value of conservation from the resource itself, and it 

becomes increasingly difficult to address environmental problems apart from a system of 

capitalism. Crashed markets and a continued recession undermine the idea of unfailing 

capitalism, and addressing issues of conservation through one system jeopardizes the value 

of natural resources. Knowledge is imperfect because our environment is ultimately 

uncertain, and the use of concrete economic models to describe conservation ignores this 

uncertainty. The paper’s ethnographic portion begins with a brief description of the 8 villages 

that are located within the boundaries of CAHA to give a sense of the cultural and economic 

landscape of Hatteras Island. Because these villages are located within a span of over 70 

miles of seashore, most local informants were located north, in Manteo at the Park 

headquarters, or in the southern three villages of Buxton, Frisco and Hatteras Village. I then 

provide a historical overview of the Seashore’s legal designation, focusing on events that are 

particularly relevant to the access issue. A historical approach to this topic allows me to 

highlight the primary theme that emerged from my research: uncertainty about the ecology of 
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Hatteras Island and uncertainty about the values of both governing bodies and beach users 

undermined the Reg-Neg process. I conclude by summarizing the particularly salient aspects 

of this beach access issue, and exploring some of the practical implications of this research. 
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CHAPTER II 

LITERATURE REVIEW 

 

 While conservation has long relied on the power of certain groups to manage areas 

thought to be—or least ideally pictured—free of any human intervention, the contradictions 

inherent in this idea of managed wilderness are the focus of a significant body of literature 

emerging in the latter decades of the 20
th

 century. Some of these critiques focus on 

conservation strategies that commodify nature for the sake of tourism, and, by extension, 

economic development. Given the importance of tourism to Hatteras, this approach certainly 

aids in understanding the beach access issue. However, I argue, the road blocks to 

negotiations on this particular issue also hinged on the public performance of uncertainty, 

including ecological uncertainty but also social uncertainty and the not-so-public political 

relationships between local and federal stakeholders. This section will provide a theoretical 

orientation focusing on questions of uncertainty and the broad trends associated with what 

seems to be an increasingly market based model of natural resource conservation. In the 

following discussion, brief ethnographic examples situate this theory within the context of 

the Cape Hatteras beach access issue. These examples are fully discussed in Chapter IV 

where I provide a historical timeline of this particular issue. 

 

The role of uncertainty: 

 

The gap between the good intentions behind environmental policies and the messy 

and often unintended consequences of their implementation has been theorized along a 

number of lines. Igoe, Neves and Brockington (2010) emphasize capitalist tendencies within 

conservation that contradict claims to preservation and effectively put “nature” up for sale. 
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Other researchers draw on a Foucauldian framework to argue that conservation is a kind of 

disciplining technology of governance (Fletcher 2010). Carrier and West, however, suggest 

the gap between project goals and their actual implementation rests on the utilization of 

modernist frameworks that make claims to environmental knowledge and expertise in 

environmental management (2009). These claims, Carrier and West assert, turn out to be 

false and untenable, and conservation management as a consequence hinges on ignorance 

and its obfuscation.  

My research builds on these approaches by examining the role of uncertainty itself in 

creating environmental stalemates and what some researchers call a “politics of 

unsustainability,” the ongoing management of environmental problems rather than their 

solution (Blühdorn 2000). I define uncertainty, understood here as the inability of 

stakeholders—citizens, policy makers, and Park managers—to ascertain the environmental, 

economic, and cultural processes associated with the drafting of the new ORV Management 

Plan. Uncertainty differs from ignorance in the open acknowledgement that human 

knowledge is imperfect and that ecological, social, and political conditions fluctuate in 

unpredictable ways. On Cape Hatteras, National Park Service officials admit to ecological 

uncertainty in some policies by openly giving a range of locations for constantly shifting 

sand spits (the areas where the ocean over wash creates an expanse of open beach) and 

acknowledging the impact of hurricanes and nor’easters on nesting bird and turtle 

populations in official park reports. Many local residents also acknowledge this uncertainty 

in statements describing the dynamic and fragile ecosystem they inhabit year round, 

remembering how specific storms and years have seen drastic changes in their landscape.  
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Rather than different opinions of park management, this paper suggests that 

uncertainty, strategically employed by all stakeholder groups, stymied negotiations that, 

otherwise, presumed good faith and full disclosure. In light of the failure to reach a 

consensus for shared beach access, economic rationales for environmental management in 

Cape Hatteras acquired, by default, a firmer footing in management strategies. To offer an 

example, when environmental groups proclaim the conservation policy under the Consent 

Decree a success, they cite both the increase in species of concern per year and the increase 

in visitation numbers for Dare County and CAHA despite increased resource closures (see 

Sullivan 2012). The Preserve Access to America’s Beaches campaign undertaken by Dare 

County contends that family-owned businesses have taken a huge hit as a result of the access 

restrictions, and in 2009 they compiled over a dozen notarized affadavits from business 

owners describing “how the consent decree has hurt their businesses, families, and 

employees” (Dare County 2009). Anecdotal evidence from one interviewee suggested 

business to fishing piers had increased since the Consent Decree because there were fewer 

fishing spots open along the beach. This person speculated that, given the restricted access, 

money was actually just redistributed in the county. The widespread and hegemonic use of 

economic models suggests that the impacts of a policy can be measured, modeled, and 

quantified to describe an outcome sufficiently. On Cape Hatteras, all stakeholders assert 

measureable, certain impacts, whether positive or negative, to describe a policy born of 

slippery environmental knowledge and slippery environmental politics.  

While economics is looked to for concrete impacts, in this case study, uncertainty 

exposed scientific knowledge as partial and political, led to a questioning of the authority of 
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science, and inspired repeated rounds of resistance articulated through collective campaigns 

and individual actions. Indeed, in Hatteras, the gap between the vision of conservation 

projects and the execution of these processes and plans hinged on uncertainty. Uncertainty 

inspired resistance, but also cooptation of a bureaucratic process that seeks to set defined 

parameters and bring about certain outcomes through environmental management. The 

previously described economic justifications for and against the Consent Decree are relevant 

because the ultimate outcome of this process remains uncertain and space for negotiation 

remains.    

The identities of all participants in the Reg-Neg are situated within specific physical 

and cultural landscapes. These landscapes are comprised of relationships among people, 

institutions, and the environment, relationships that influenced participants’ experience and 

knowledge. Because these informal situated identities and systems of knowledge fit 

awkwardly in a formal negotiating arena that required a single conversation, policy processes 

require active negotiations to create official knowledge that spans, and sometimes obscures, 

identity differences. As a consequence, processes like the Reg-Neg necessarily expose 

science and economics as negotiated and partial, and, in the case of Hatteras, inadequate. 

This uncertainty favors a politics of unsustainability because, as it becomes clear that modern 

policy-making requires a certainty that cannot be achieved, more intensive efforts at 

management emerge. The ethnographic material from Hatteras National Seashore suggests 

that the history of modern conservation management has created a system that conflates 

natural resources with economic value and ultimately promotes unsustainability with policies 

that cannot acknowledge multiple relationships, values, and knowledges of the environment.  
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Managing “wilderness”: 

Some researchers assert that these problems with conservation stem from more basic 

definitions of nature as “wilderness.” In the Western mind, nature has become the ideal state 

of uncultivated wilderness, a place devoid of any human presence that offers respite from the 

hectic modern world in which most of us find ourselves living (Cronon 1996: 80). This idea 

of nature as an uncultivated wilderness is the great irony of current global conservation 

policies that stress the obligation of humans to protect and preserve nature through active 

regulation, law enforcement, and management. Critics of the concept (Cronon 1996; Igoe 

2004)) assert that the separation of humans from nature has been constructed and maintained 

through the efforts of governmental policies that ignore the relationships of certain human 

populations to their environments, and a significant body of literature has emerged since the 

early 1990s to critique this separation of humans from the natural world.   

From this emerging literature, the constructed nature of nature is apparent. In the 

history of resource conservation in the United States, conservation policy has incorporated 

the tools of modernity, namely science and statistics, to erase human relationships with 

nature from the dominant environmental discourse. Ethnographic research illuminates the 

ways in which humans are pushed to the margins, both literally and figuratively, for the sake 

of preserving a nature to which, according to popular scientific conceptions, they do not 

belong. One consequence of accepting the view that humans live apart from nature is that the 

link between identity and place is ignored. As a result, policies that are created without 

acknowledging the relationship of local populations to their environment are often met with 

resistance and limited success (Igoe 2004; Agrawal 2005; Carrier & West 2009).  



17 

 

 

 

 

In understanding this broader process of erasure, it is useful to understand how 

natural space is transformed into a landscape and a place with cultural capital.  According to 

Christopher Tilley, spaces are socially produced by human experience, thus, the meaning of 

space always involves a subjective component constituted by the various relationships of 

humans to a particular space (Tilley 1994: 11). Nature may be somewhere one can visit for 

rejuvenation and relaxation, but it is a place only in the human experience of visiting a space 

and having that rejuvenating experience. Some authors have used the word “landscape” to 

emphasize the constructed quality of people’s ecological norms. Denis Cosgrove suggests 

that landscapes are the cultural products of a “collective human transformation of nature” 

(McWatters 2009: 23). People turn their surroundings into landscapes to construct 

meaningful places (Carrier & West 2009: 161). While a natural landscape may be presented 

as uninhabited wilderness, with evidence of human management concealed from the viewer, 

this scene is a cultivated one that reflects cultural norms. A landscape may be experienced as 

aesthetically pleasant by a viewer with no more interaction beyond visual, but others may 

experience the same landscape as encompassing the day-to-day activities that make that place 

a home, activities associated with distinct experiences and meanings.  

The processes by which places and, in turn, landscapes, are created from spaces 

illuminates the ways in which human identity becomes tied to a particular area. Just as 

physical environments affect the ways in which humans relate to their surroundings, 

governmental policies have shaped peoples’ relationships with nature and natural resources. 

Researchers note that the rise of modernity in the nineteenth century shifted scientists’ and 

policy makers’ conceptualization of nature from qualitative description to a quantitative, 
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statistical representation of available resources amenable to state management practices 

(Agrawal 2005). Modernity also saw the increased commodification of nature and natural 

resources with a rise in the need for raw materials to be used in manufacturing and industry. 

These legacies of the quantitative description and commodification of nature are still 

apparent in conservation policies championed by governments and environmental 

organizations, in the emphasis placed upon money raised and numerical measurements of 

resources saved to mark the success of policies.  

The construction of nature into a quantifiable entity shapes the politics of 

conservation policy and renders invisible the human lives affected by such policies. 

Essentially, in quantifiable nature, the human presence is lost as numbers and figures come to 

represent the value of natural resources in an economic market (Agrawal 2005: 60).  Not only 

does the use of numbers to quantify natural resources erase the human presence in a 

particular area, it also imposes a particular value system for these natural resources, one 

which the local population may not share.  The respect local populations may have for certain 

species of plant or animal is disregarded as these flora or fauna are reduced to numbers to be 

recorded and reported. However, the production of accurate quantitative figures is itself 

problematic. It requires a trained staff to identify and count plants and animals. At the same 

time, the uses to which these numbers are put in policy making, can be counter-intuitive for 

local populations who do not feel that nature can be explained through numeric models. 

Conservation accounting, for example, can emphasize maintaining population sizes and 

numbers within a range deemed to be healthy at the expense of broader social considerations.   
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Conservation accounting is further complicated by institutional weaknesses. The 

ability of  the National Park Service to hire, much less train staff, is often uncertain due to 

economic and political factors. In light of the current ongoing economic crisis, austerity 

measures will likely cut funding for federally supported conservation agencies such as the 

National Park Service. Indeed, this possibility of funding cuts was discussed as a given 

among NPS personnel stationed at CAHA. In this case, space within the boundaries of parks, 

restricted for the sake of management, will be more and more left to unsupervised and under-

funded personnel. This issue is also acknowledged by the pro-access community at Hatteras 

who are wary of how additional points of access, included in the ORV Management Plan to 

provide alternative access, will be constructed, especially given the perceived inability of the 

NPS to facilitate access in the past when hurricanes altered landscapes in ways that 

effectively barred entry to beaches.  

In places like Hatteras, scientific knowledge, based on the attempt to predict resource 

trends and accumulate data for management purposes, runs counter to ecological knowledge 

that assumes that nature is unpredictable (Paolisso 2002). As a result, scientific knowledge 

suppresses and delegitimizes experiential knowledge (Paolisso 2002: 227).  These 

conceptualizations of nature as a quantifiable and manageable store of resources has 

previously been used to consolidate access to natural resources for the use of elite 

populations who share in the dominant ideology. This ideology constructs traditional uses of 

land as irresponsible in their seeming ignorance of science-based relationships to the 

environment (Agrawal 2005; Igoe 2004). It is unsurprising then that when scientific experts 

determine the meaning of resources, the environment can be viewed as a site where 
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knowledge formation and the use of power come into play. In Hatteras, the access advocates’ 

“show me the science” mantra, discussed in the ethnography below, was employed to 

question the validity of the peer review process required of scientific research used in federal 

policy making. The Park Service relies on the US Geological Survey, a bureau of the 

Department of the Interior, to provide them with scientific data. Without access to these 

agencies or the scientific process used in policy formulation, access advocates found 

themselves disadvantaged, and they cast doubt on the validity of the data. This doubt thereby 

created an aura of uncertainty and ignorance that gave access advocates room for leverage.  

 

Unsustainability in political practice: 

Critiques of scientific environmental management touch on political issues in 

conservation management, but recent authors have placed the political and economic 

dimensions of conservation at the center of their analysis. This literature suggests that the 

trend of creating protected areas for the sake of preserving resources for activities deemed 

appropriate by the NGOs and governmental entities has privatized nature and commodified 

conservation (Igoe 2010). Conservation, these authors assert, has become a big business with 

a niche in the global economy. Jim Igoe describes this process as one that produces an 

increasingly abstract conception of nature, one that appears amenable to technocratic 

solutions and fostering economic growth (Igoe 2010). Similarly, Ingolfur Blühdorn (2000) 

suggests that, given their persistence in the face of mounting evidence, these conservation 

projects do not work, and environmental groups have transformed into a major support for 

the politics of unsustainability.  
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Conservation may be market based, as Igoe and others assert. But, in Hatteras and 

places like it, innovations to conservation practices appear more dispute driven than tied to 

actual markets. There are many examples of development- whether integrated conservation 

development, industrial extraction of materials, or tourism development- sparking conflicts 

among stakeholder groups. Oftentimes these encounters result in organized movements that 

seek to resist new restrictive conservation policies. It is interesting to interrogate the 

discourse surrounding these conflicts to examine which features of a capitalist system fail to 

support economic arguments for natural resource management. 

Because the introduction of environmental policies that curtail traditional land use 

practices are often sites of intense disagreement between local populations and conservation 

organizations, these conflicts also raise questions about which community or communities 

are stakeholders in protected area management. As far as local communities are concerned, 

these conflicts are often moments when formerly insignificant cultural identities are brought 

to the fore, or new identities are created, as people respond to mandated changes in their 

relationships to their surroundings (Carrier & West 2009: 162). When conflicts arise, the 

entire idea of “traditional” land use is open for debate as stakeholders resist or push for 

changes in use. As far as conservation organizations are concerned, research suggests identity 

issues are similarly at stake. The structures of NGOs and other formal organizations, though 

allowing for individuals to contribute innovative ideas, limit the possibilities for individual 

workers to counter organizational motives. Conservation groups do this through the rhetoric 

associated with organizational goals; in other words, at a rhetorical level, an individual’s 

goals and values become inextricable from the goals and values of the larger organization 
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(Kinsella 2005: 307-308). As the identities of those working within conservation 

organizations become consolidated and unified, it is increasingly hard for alternative 

knowledge systems, such as those associated with an area’s heritage, to be given credence 

inside the institution. 

These identity concerns contribute to the hegemonic stance ascribed to NGOs, 

corporations, and governments when it comes to environmental policy. Authors such as 

Kinsella open the way to examine organizational rhetoric for cultural models such as those 

espoused by the NPS as well as Hatteras’s pro-access groups. These authors echo the idea 

proposed by other researchers that conservation organizations utilize spectacles to manipulate 

and mediate their social relationships (Igoe, Neves, and Brockington 2010: 492-494).  These 

spectacles include images of a mythical “virgin” nature and "forgotten wilderness" unspoiled 

by human corruption (Cronon 1996: 79, Igoe 2004: 75), as well as charismatic megafauna, 

large animals endowed with human qualities. These images serve to streamline and simplify 

conservation messages for easy consumption by the public (Igoe, Neves, and Brockington 

2010: 495-497). But, as Blaser reminds us, these images are rarely developed in isolation. 

Instead their creators have an audience in mind, sometimes real, sometimes imaginary 

(Blaser 2009). In either case, these images are always situated in relation to other images and 

ontologies, other nature epistemologies. 

 

Negotiated Knowledge: 

Mathews argues the relationship between different environmental epistemologies is 

hierarchical, affected by the structure of conservation institutions that develop and attempt to 
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control environmental discourses (2006: 353). This control of environmental discourse, he 

says, is an ongoing problem that requires attention, in part because state bureaucracies and 

environmental NGOs generally operate within an uncertain political climate. Robert 

Fletcher’s Foucauldian approach to conservation policy offers another reason to pay close 

attention to environmental bureaucracies. He suggests that despite support for an unregulated 

economy, neoliberal development actually relies on governmental regulation to maintain the 

market conditions that will maximize profits (Fletcher 2010: 173). When applied to 

conservation policy, neoliberal governance is primarily concerned with the allocation of 

resources between stakeholder groups seeking to a) sustain biological populations in terms of 

numbers, and b) maximize protected areas (Fletcher 2010: 175).  

Contrary to the above authors, Mathews argues that official knowledge does not 

necessarily originate with the most powerful entities, but comes about through interactions 

occurring at multiple levels and is tested in public settings. This process of performing 

knowledge and its counterpart, ignorance, is a “necessary part of state making” (Mathews 

2008: 485), that, when effective, can silence rival forms of knowledge. Ignorance, according 

to Mathews, reflects a need for official knowledge to be streamlined and politically 

acceptable—numbers and statistics may be inflated or deflated depending upon the intended 

narrative of a policy or program. To reiterate, in Mathews’ formulation, groups of varying 

levels have power, and state bureaucratic structures must engage different interest groups, but 

the ecological and social knowledge they employ to do so can be highly selective. For 

example, in the case of the NPS that was supposed to have an ORV plan for CAHA in the 

1970s, the Service argues that it did develop such a plan, sent it to NPS offices in 
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Washington, D.C. for approval and never received a response. Some park personnel 

speculate that a political deal, hidden from their view, killed the plan.  

Knowledge and ignorance are also constructed by stakeholders to build alliances (or 

to break alliances). In most negotiations, stakeholders share vocabularies and physical space, 

but this does not mean they share values. When this occurs, as in Reg-Neg, a communicative 

disjuncture takes place between those who share a common world but operate with different 

ontologies, or understandings of being in the world. While a shared language is assumed 

between stakeholders, the understanding of that language is very different based on the 

experiences of stakeholders, and conflicts ensue when people do not realize that they are 

speaking from different ontological understandings. Human experience resists a streamlined, 

modern category. While sustainability to one group may include the continued use of natural 

resources, to another it may be more focused on numbers of nesting pairs of piping plover. 

Using the same terminology, this uncontrolled equivocation stymies the process of 

understanding between stakeholders/user groups because, without realizing the multiplicity 

of meanings for a single term, there is no single conversation. 

Modern conservation practices born of the ever problematic nature/culture divide 

continuously reinforce the hegemonic idea that nature can and should be scientifically 

managed to maintain biodiversity. However, this conservation model has become so tied to 

economic markets in the need to justify scientific management that conservation policies 

actually commodify nature and promote unsustainability. Though the uncertainty of our 

world is openly acknowledged in official and unofficial discourse, conservation policy relies 

on the illusion that certainty can be achieved and that outcomes can sufficiently be described. 
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Because environmental policies are largely debated within official arenas mediated by the 

state, the role of uncertainty helps to illuminate stakeholders’ awareness that knowledge is 

negotiated to maintain systems of power, and it opens the possibility to imagine ways of 

accommodating a multiplicity of knowledge systems in place-specific environmental 

policies. 
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CHAPTER III 

METHODS 

 

 To learn how the Access Issue in Cape Hatteras became such a point of contention, I 

spent the summer of 2011 conducting three months of fieldwork based on Hatteras Island. In 

a way, I gained entrée to this community during the time my family and I spent in Hatteras 

vacationing and working. I am particularly lucky in that my first job happened to be in the 

only grocery store in Hatteras Village, the Burrus Red and White. Family owned and 

operated since 1866, the market is currently owned by Allen Burrus. I worked at the market 

in the summers of 2001 and 2002. Allen Burrus has served as a Dare County Commissioner 

from the start of the National Park Service process to draft the new ORV Plan. I have stayed 

in contact with “Mr. Allen” since my days as a cashier. A trip to the Red and White just 

would not be complete without his signature “Hey, Granny” that goes for most of his female 

friends, regardless of age, in the store. Mr. Allen was my initial point of contact, and he 

agreed to talk to me about the issue in October of 2010. Before we could meet, however, he 

arranged for me to speak to Gary Gross, who, at the time, handled Dare County public 

relations. And so my snowball sampling went for the initial phase of my research.  

Snowball sampling involves locating additional informants from a key individual 

(Bernard 2002: 205). In my case, Mr. Allen provided me with an introduction to Mr. Gross, 

from whom I elicited several names and points of contact. The quality of my initial point of 

contact worked in my favor here because Mr. Allen not only works in local government, but 

he owns and operates a store that is a community institution, where most everyone in 

Hatteras Village stops in to shop and chat. He has also lived on the island since birth, and his 

experiences from growing up on the beaches until now offer an interesting point of 
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comparison. Because this phase of my research was aimed at formulating a research 

question, I focused these initial interviews on people who worked with organizations who 

were involved in the community, hence my January meeting with Susan West at Island Perks 

café. These initial exploratory interviews were unstructured, and while they were based 

loosely on questions I had about the Access Issue, I focused on having the interviewee 

explain their take on the issue candidly.  

Unstructured interviews are characterized by a lack of control over people’s 

responses, and the idea is to have interviewees communicate their thoughts in their own 

terms and at their own pace (Bernard 2002: 205). This was especially important during the 

early stages of my project, because I was largely unfamiliar with the issue beyond its visible 

manifestations on cars, businesses, and letters to the editor. By speaking to people who had a 

broad base of experience with federal, state, and local issues on Hatteras Island, I started to 

deconstruct my original interest—why is the issue of beach access so visible.   

Noted for being helpful in reaching informants who are hard to contact or not highly 

visible (Bernard 2002: 205), snowball sampling ultimately paid off when Susan West, herself 

recommended by an initial contact, suggested I contact Doug Stover, the cultural resources 

specialist for the Outer Banks Group, which includes Cape Hatteras National Seashore, Fort 

Raleigh National Historic Site, and the Wright Brothers National Memorial. Because my 

initial point of entry to the discussion was decidedly on the pro-access side of this issue, and 

because Mr. Allen had been responsible for introducing me around, I was very concerned 

that I would not have any access to Park Service personnel or any local who may have 

favored less beach access. Doug Stover was, thus, a crucial contact because, in addition to 
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filling a managerial position in the National Park Service, he is in charge of maintaining all 

official documentation on the matter of beach access, from the plan drafted in the 1970s up 

through current press releases. Through Doug Stover, I was able to meet the highest ranking 

and most directly involved NPS players in the beach access issue.   

The bulk of my research comes from the twenty-two semi-structured interviews I 

conducted with people who were involved with the Reg-Neg. The Reg-Neg process was 

mentioned in every conversation I had during my preliminary research. Because of its length 

and its ultimate failure, it seemed to be on people’s minds, whether they had directly 

participated in the process or not. While I revisited some informants from my initial snowball 

sampling for a more structured interview in the summer of 2011, 15 of the 22 semi-structured 

interviews were conducted with people whose contact information was provided on the 

official list of Reg-Neg participants provided to me by the Park Service.  

I contacted informants to schedule an hour-long recorded interview, though some 

went over two hours. The bulk of these interviews were conducted in person, but four 

interviews were conducted over the phone. The main difference between the initial 

unstructured interviews and these semi-structured interviews was my use of an interview 

schedule or guide. A semi-structured interview is considered the best way to obtain 

information from an informant when it is not possible to conduct a subsequent interview 

(Bernard 2002: 205), and while I still wanted informants to be as candid on the subject of 

Reg-Neg as possible, I needed to know their take on specific aspects of that process. It was 

also crucial that I cover all of the topics in the one sitting,  given the length of the interview 

and the emotional nature of the subject. I was, after all, rehashing a tedious and, by some 
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accounts, combative, process that had ultimately sapped the time and energy of all 

participants without any tangible result to speak of.  

These interviews were supplemented with participant observation, the method 

considered to be the foundation of cultural anthropological research (Bernard 2002: 323). 

Participant observation involves building rapport within a community for the sake of 

observing and recording information about people’s lives within that community (Bernard 

2002: 323). The main sites of my participant observation were in Hatteras Village and at the 

Museum Resource Center (MRC) at the Cape Hatteras National Seashore headquarters in 

Manteo. In Hatteras Village, my observations come from time spent on the beach and harbor 

docks. I accessed the beach either on foot, or, when I had the opportunity, in an ORV. The 

observations from the beach were crucial because I did not have clearance from the National 

Park Service to conduct interviews with beach users. On the beach, I watched how people 

used the beach, and I watched how people accessed the beach.  

A brief example of the ways I used the beach when in an ORV versus on foot may be 

helpful here. When I drove to the beach, I generally participated in different activities than if 

I walked. For example, when using my friends’ ORV, I was able to try paddle boarding, a 

sport that involves long and heavy boards and, you guessed it, paddles, since we could access 

the sound. When I walked to the beach, either from a parking area or from my house, I would 

carry as little as possible, usually only what I could fit into a bag. In some areas around 

beachfront housing developments, people who rent houses for a week will leave tents and 

volleyball nets erected for the duration of their stay to avoid having to carry the equipment 
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back and forth across the dunes. In ORV accessible areas, however, people remove all of 

their belongings when they leave.  

At the Hatteras Harbor docks, there was much more chance for interaction since I 

know people who work on fishing boats. The afternoons are pretty bustling on the docks 

when the charter fishing fleet returns, and locals and visitors alike come to see what people 

caught that day. By hanging out around the docks, I was able to meet people and tell them 

about my research by simply explaining my presence. Usually they volunteered a reaction—

“Well, you’re going to get an earful on that one” was popular as was the immediate “which 

side are you on?” Even when not discussing my project, this time spent at the docks was vital 

to knowing the rhythm of village life in the summer. 

During my task of cataloging and archiving the administrative record for this issue, 

participant observation at the MRC was coupled with archival research. As the keepers of the 

entire administrative record for the National Park Service, Doug Stover and Christopher 

Price, the curator, graciously allowed me to look through all 3,000 documents associated 

with this issue. These documents were digitally copied, but there was no descriptive table of 

contents or container list for the files, so I volunteered to build one. Not only was I able to 

create an administrative timeline of the Reg-Neg process through the archival research, but I 

was also able to establish my presence as a researcher on the issue with Park Service 

employees. I had ongoing conversations with National Park Service personnel. I learned 

plenty from these conversations about the experience of working for the federal government 

and the intricacies of working for the Park Service in particular. These observations were 

incredibly valuable when considering the access issue, a debate that many Park Service 
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workers, depending upon their specific job, may know very little about. Archival research 

also served as the basis for a historical overview of the access issue. The Park Service has 

contracted several researchers to document the history of the park, and the seeds of the 

current conflict are located in the particularities of the park’s inception.  

In addition to official Park Service documents and histories, I delved into the archives 

of the Island Free Press. The Island Free Press is a local online newspaper whose editor, 

Irene Nolan, has faithfully covered the access issue. The articles on the newspapers’ website 

provide context and information to the public.  

While this thesis takes a historical approach to understanding this conflict, the 

interviews with individuals who were involved in the Reg-Neg process, directly as 

participants or indirectly as engaged community members, inform this story. These 

interviews will be used to build a timeline of this conflict, and they will be used to construct 

examples of the ways in which uncertainty was navigated and orchestrated through the use of 

strategic knowledge and strategic ignorance. 

 

 

 

 

 

 

 

 



32 

 

 

 

 

CHAPTER IV 

BACKGROUND 

 

During my field work, I received numerous accounts as to how and why the access 

controversy had become so prominent with as many different accounts as who was to blame 

for the present situation. While the Audubon Society and the piping plover seem to take the 

brunt of pro-access angst in bumper stickers, the National Park Service, in light of its failure 

to fulfill its own obligations to properly file the 1978 plan, has come under scrutiny from all 

sides. But what was the relationship of the Park Service to Hatteras Island and its residents 

before all of this took place? In this section, I will explore the relationship between the Park, 

its staff and its visitors, to the local residents of Dare and Hyde Counties. 

To understand this relationship adequately, I provide a brief overview of what one 

expects to find in the Cape Hatteras National Seashore today by characterizing the 8 villages 

located within the park. I will also provide a brief timeline of key events in the creation and 

establishment of the National Seashore on Hatteras Island, focusing on written accounts in 

addition to the ethnographic accounts of this history. The bulk of this chapter will address the 

key issues of informal “good faith” negotiations and agreements, the “bad data” used to make 

policy, and what I will call the “back room deals” that are rumored on both sides to have 

complicated and corrupted this public policy process. These key issues characterize the 

social, ecological, and political uncertainty leveraged, through strategic knowledge and 

strategic ignorance, by stakeholders to navigate this process. Discussions of good faith, bad 

data, and back room deals continue to haunt descriptions of the more recent process to draft 

the new ORV rule undertaken in 2004, but a historical look at the park’s creation shows that 
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elements of uncertainty have always been present within the context of the park, its creation, 

and access to its beaches. 

 

The Villages within the Park 

The controversy surrounding beach access in the seashore is perhaps so salient due to 

the inaccessibility of Hatteras and Ocracoke Islands for much of their history and into the 

mid-twentieth century. The Cape Hatteras Seashore spans two islands that include 8 distinct 

villages within the 73 miles that make up the park: Rodanthe, Waves, Salvo, Avon, Buxton, 

Frisco, Hatteras, and Ocracoke span the park from north to south. The two lane NC Highway 

12 offers the only thoroughfare through the park and the villages on Hatteras Island. The 

road, often washed out in storms or damaged by over wash, is under very regular 

maintenance. When the tourist season begins in the spring, speed limits along the highway 

drop and the trip from Hatteras Village to the mainland, which takes about an hour otherwise, 

can take over an hour and a half depending on traffic and road construction. Ocracoke, the 

southernmost point of the park and an island unto itself, is only accessible via ferry. 

While the Cape Hatteras National Seashore sees around 2 million visitors each year, 

the 8 villages within the park remain small. The 2010 census showed that year round 

populations had roughly remained the same as they were in 2000. Chicamacomico, the area 

made up of Rodanthe, Waves, and Salvo, the northernmost villages on Hatteras Island, has a 

population of 624 residents. Avon, which houses the islands’ only large chain stores—a 

Subway, a Dairy Queen, and a Food Lion—has a year-round population of 777. Buxton 

houses governmental offices for Dare County as well as the island’s primary and secondary 
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schools. Buxton is also the site of the Cape Hatteras Lighthouse and the center of operations 

for the seashore. The population of Buxton in 2010 was 1,526, making it the largest village in 

the park. Frisco, the site of the islands’ airstrip, has 891, and Hatteras, the southernmost 

village on Hatteras Island and site of the ferry docks and a large fishing fleet, has 504 

residents (Nolan 2011). Throughout the 7 villages on Hatteras Island, many businesses and 

restaurants cater to tourists and locals alike along Highway 12, but there are very few chain 

stores and restaurants. Some restaurants and stores close for the winter months when there 

are fewer tourists, but there are thriving year-round businesses on Hatteras Island that are 

found in any small town.  

Ocracoke Island is actually part of Hyde County, North Carolina. In 2010 Ocracoke 

had a population of 948 (Nolan 2011). While Ocracoke is the southernmost part of the Cape 

Hatteras National Seashore, the island has an atmosphere distinctive from the Hatteras 

Villages, and it was suggested by several Park Service employees that the access issue in 

Ocracoke was not as explosive as it had been on Hatteras Island. While my research does not 

omit Ocracoke in that the island is part of the Cape Hatteras National Seashore, I did not 

spend a significant amount of time in Ocracoke during my fieldwork, and I did not have any 

informants from Ocracoke.   

The villages of Hatteras may be distinct from each other and from Ocracoke, still the 

Hatteras experience can be characterized as one of outdoor adventure or relaxation. The 

Outer Banks Visitor Bureau touts Hatteras Island as a place that takes “‘getting away from it 

all’ to the next level” due to the expanses of undeveloped beaches (Outer Banks Visitor 

Bureau, accessed March 2012). Hatteras Island is notably quieter than the beaches 
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immediately to the north. A bumper sticker that circulated in the early 1990s suggested that if 

the world came to an end, it would take Hatteras at least a week to find out. When my 

brothers and I were little, we spent many a night entertained by scary stories told over 

candles in the dark since the lights seemed to go out whenever a stiff breeze blew. We would 

constantly lament the fact that there were no attractions. The 1990s did see the construction 

of a large (and now defunct) recreation park complete with water slides, go-karts, and bungee 

jumping at the north end of the island in Rodanthe and a family fun park with putt-putt and 

go-karts in Frisco, but the main attraction for visitors to Hatteras Island remains the park’s 

beaches and outdoor activities like kiteboarding, surfing, birding and fishing. The beach, 

then, is considered the economic and cultural asset to the tourism economy on the island, 

elevating the stakes involved when considering the management of access. While the ways 

people experience the beaches of Hatteras are certainly as varied as the individuals who visit, 

the controversy surrounding the drafting and implementation of the new ORV rule has 

arguably had the effect of polarizing these experiences. Before we delve into this, though, it 

is useful to see a general timeline of the park and the park’s management. 

 

“How we got here”
2
 

 While a simple overview of this beach access issue suggests that the major 

controversy over the new ORV Management Plan started with the 2007 lawsuit filed by the 

environmental groups against the Park Service’s Interim Plan, this is not exactly true. It could 

be argued that the tensions between user groups in Cape Hatteras and the Park Service are as 

                                                 
2
 This heading title comes from Irene Nolan’s September 5, 2007 blog entry entitled “The beach driving crisis 

and how we got here.” This article summarized the key events in the crisis, and Nolan republished this summary 

with updates for her March 9, 2012 blog, “A history of beach access- or how we got to where we are today.”  
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much a part of the island heritage as beach driving. I start here with a look at how the Park 

was created, established, and managed in the early years, which provides insight into the 

reception of the Park Service on the island throughout history. Understanding “how we got 

here” in terms of the policy controversy is inextricable from how we got to Hatteras Island in 

the early years before there were roads or bridges. 

 In the course of the debates over balancing beach access for recreation and 

conservation, the access groups have pulled specific historical examples of beach driving, as 

well as the language used by the park’s creators to bolster the claim for more access. My first 

lesson upon speaking to people who had been involved in the “ORV issue” taught me that I 

had the wrong name for the issue and the park. The “ORV issue” certainly oversimplifies the 

issue, and I was promptly educated about the fallacies of painting this issue as one of 

“rednecks with SUVs versus baby birds” (Interview A) when I used this phrase. “Access” 

more accurately describes beach resource closures more generally since they apply to 

pedestrians as well as vehicles. In addition, the official name of the park is the Cape Hatteras 

National Seashore Recreational Area (emphasis added), which, to access advocates, is an 

important reminder of the intentions behind the parks’ creation. As if any additional proof of 

the merit of the access advocates’ position were necessary, a 1952 open letter from then 

National Park Service Director Conrad Wirth assured Dare County residents that “when the 

lands for the Recreational Area are acquired and become public property there will always be 

access to the beach for all people, whether they are local residents or visitors from the 

outside” (Nolan 2009).  
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While these historical examples and claims intend to restore “recreation” as an 

activity worth preserving, most discussions of this issue start with the 2007 lawsuit, or in the 

1970s following Nixon’s executive orders. Originally, however, the dream of preserving the 

beaches of Cape Hatteras for the enjoyment of all Americans was not an easy sell to the 

villagers within the proposed park boundaries or to the North Carolinians in charge of the 

state’s budget. Frank Stick, one of the key figures in the park’s history, was an illustrator, 

outdoorsmen, and—perhaps most significantly—a real estate developer who moved from 

New Jersey to the Outer Banks in 1929 (Binkley 2007: 7). Having purchased large tracts of 

land north of Hatteras Island, and some on Hatteras Island, Stick was interested in preserving 

the natural landscape of the Outer Banks as a recreational asset (Binkley 2007: 7). In 1933, 

when the Outer Banks, like the rest of America, was in the throes of the Great Depression, 

Stick published an article in the Elizabeth City Independent that detailed his dream of 

creating a coastal park along the beaches of Hatteras Island (Binkley 2007: 6). The creation 

of this park would not only provide jobs for locals, but would make way for the development 

of a tourism economy on Hatteras Island. Talks and negotiations began between local, state, 

and federal officials and planners, and the Park Service took charge of the project in 1936 

(Binkley 2007: 28).  

During the initial stages of park planning, the National Park Service under Conrad 

Wirth was uneasy about its association with Frank Stick, as Stick stood to gain tremendously 

from the creation of the park, either through his real estate ties or from other business 

ventures (Binkley 2007: 24). Stick was also a mover and shaker unhindered by the 

bureaucratic processes of the Park Service, and his attempts to expedite the process of 
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building the park caused some anxiety on the part of Park Service officials who needed to 

control information about the park and ensure that the process went according to their own 

procedures (Binkley 2007: 23-26). This tension between a citizen and the bureaucratic 

federal government is very much like the later issues the park would face in regards to access 

and beach driving.  

Part of Stick’s plan to create this park included a labor intensive program to build 

barrier dunes that would protect the barrier islands and enable the construction of roads and 

park infrastructure. This extensive dune system along Hatteras Island, built in the 1930s to 

aid in the development of a tourism economy and provide beach access for all, ironically 

plays a significant part in the access issue of today. The dunes inhibit the natural over wash 

of the barrier island ecosystem where shorebirds nest leaving only the spits around inlets for 

bird habitat (Murray Interview 2011). To complicate this compromised habitat further, the 

spits are also the best surf fishing areas, and they are most easily accessed in a vehicle.  

The biological impacts of this dune construction were not realized until long after the 

fact in part because the establishment of the park was a long time coming. After much 

wheeling and dealing to find funding and deals struck among politicians and construction 

agencies, all chronicled in a 2007 National Park Service administrative history (Binkley 

2007), the enabling legislation for the park was passed in 1937. However, after the dunes 

were built, the United States’ involvement in World War II tabled further action until the 

creation of the park in 1953. 

While the park was established in the early 1950s, there was still a hurdle to access in 

that there was no paved road on Hatteras Island. This meant that beach driving was a 
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requirement in the early days of the park. Beach driving posed no problem to residents or 

longtime visitors well versed in the art of driving on sand. Apparently, expert drivers do not 

need four wheel drive—a fact that has been reflected in the new Park Service rules that do 

not require, but strongly suggest, four wheel drive vehicles be used for access (District Court 

Hearing, February 2012). In 1954, NC Highway 12 was paved, though, according to present 

day Superintendent Mike Murray, the Park Service was reluctant to do so but acquiesced to 

the North Carolina Department of Transportation to lessen beach driving and the erosion to 

the dunes that vehicles caused (Murray Interview 2011). Later, the completion of the Bonner 

Bridge in 1963 increased accessibility to Hatteras Island for visitors while beach driving 

continued (National Park Service 2010: 17). Beach driving thus was controversial from the 

park’s earliest days, even though driving was the principle way that visitors could visit the 

park.  

Within a decade of the completion of the Bonner Bridge, visitation increased 

dramatically, and in the administrative history there are complaints about too many beach 

buggies on the beach (National Park Service 2010: 21). Superintendent Mike Murray points 

to one such complaint that not only foreshadows the issues to come in regards to ORVs, but 

also points to the fact that these tensions are not new:  

“It’s kind of ironic. There was one of them who wrote a letter to the director of the 

Park Service saying ‘there’s so many beach buggies out there I can’t take a picture without 

having four other people in it. You might as well call it the Hatteras Parking Lot.’ And he’s 

talking about Cape Point.  And according to the history at the time there were 50 vehicles out 

there, whereas a few years ago, 2007, on a holiday weekend in the summer there would 

easily be 800-1000 vehicles out there. So even at that period… vehicles might be an issue. 

You know, there was controversy even then. Park Service never addressed it”(Murray 

Interview 2011). 
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The Missing Link 

By the 1970s, the issue of driving in National Parks across the country had become 

widespread enough to garner the attention of the Nixon administration. Executive orders 

requiring any park that allowed off-road vehicles to have driving plans and designated routes 

were issued in 1972 and 1977. The Park Service administrators of the day went ahead with 

fulfilling this legislation, conducting a series of public meetings to draft an ORV 

Management Plan. In response, the Outer Banks Preservation Association (OBPA) was 

founded to represent the interests of people who accessed the beach with vehicles. The NPS 

successfully developed an ORV plan in the 1970s, though it remained controversial. Bill 

Harris, superintendent of the seashore from 1975-1981, came to the park after the 

controversial plan had already been developed, and he led seven public hearing meetings in 

North Carolina and Virginia to incorporate public input into the draft management plan 

(Nolan 2007). The final document was sent to the national headquarters in Washington, DC 

in 1978, but it was never published in the Federal Register, adopted, or implemented. Harris 

“honestly cannot tell you why” according to a 2005 interview (Nolan 2007). During my 

research, the mystery has still not been clarified, a gap filled with rumors and notions about 

just who the culprit may be. 

The seashore did begin to operate under this plan to some extent, for example, by 

establishing ramps over dunes and ORV corridors were built using graders to make routes 

that did not meander all around the dunes (Nolan 2007). Meanwhile, the ghost of an ORV 

Management Plan continued to be a point of tension in the relationship between the Park 

Service and the interested parties who look to the Park Service to manage natural resources. 
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Tom Hartman, who followed Harris and served as park superintendent for 13 years 

until his retirement in 1994, tweaked the  draft plan and sent a changed work up to 

Washington, where the document seems to have fallen again into a bureaucratic black hole. 

Park Service Superintendent Mike Murray attributes that “black hole” to the dealings of DC 

based state politicians. While Murray is careful to admit that he cannot prove political 

dealings in this case, the rumor goes that Congressman Walter Jones, Sr., who served in the 

United States House of Representatives from 1966 until 1992, objected to the plan or had 

other reasons for blocking its authorization. While Murray is quick to admit that the bottom 

line is that the “Park Service didn’t follow through on it,” the fact that “the park attempted to 

do it, they have the plan, it went through public meetings and a couple of comments, but it 

didn’t get signed off on… that’s where the perception of political interference comes in” 

(Murray Interview 2011).  

Some Park opponents see the lost ORV Plan as evidence that the Park officials have 

been more focused on their personal career success than the Hatteras community. Patricia 

Hooks, the former Southeast Regional Director of the National Park Service suggests more 

prosaic reasons. The 1990s saw the controversial move of the Cape Hatteras Lighthouse, 

which angered many in the community, and the new century brought the centennial 

celebration of the Wright Brothers’ first flight as well as Hurricane Isabel in 2003, which hit 

just months before the centennial celebration was slated to take place (Nolan 2007). Park 

management, Hooks notes, was focused on these park specific issues. Meanwhile, 

conservation and environmental groups were becoming increasingly focused on ORVs in 

National Parks as threats to the conservation of natural resources. 
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NOIs/noise 

In interviews, Park Service personnel made no secret of the fact that the Cape 

Hatteras National Seashore has no driving plan on the books. “And frankly, for many years, 

Cape Hatteras has been viewed as the poster child of bad ORV management,” according to 

Superintendent Murray (Murray Interview 2011). As a result, in 1999, the Bluewater 

Network, a national environmental organization championing the fight against “damage 

caused by motorized recreation, oil and shipping industry practices, and other types of 

marine pollution”(Envirolink, accessed March 2012), petitioned the National Park Service 

for rulemaking in all parks that allowed ORVS. As of 2007, three more groups had requested 

similar rulemaking (Nolan 2007). Unable to ignore this situation, the Park Service devised a 

three phase approach in 2004, when it began development of the Interim Plan that it hoped 

would suffice until the Negotiated Rulemaking and the comprehensive final plan could be 

completed.  

A lawsuit was not unexpected, and in May 2005, before the Interim Plan was even 

complete, Defenders of Wildlife issued their notice of intent (NOI) to file suit against the 

National Park Service for violations to the Endangered Species Act (ESA). At this point the 

Park Service continued to develop the Interim Plan (National Park Service 2010: 26). In 

January 2006 the Interim Plan was completed, and at the end of its first year governing the 

beaches, Defenders of Wildlife issued another NOI, this time to sue the Park Service and the 

US Fish and Wildlife Service for an insufficient Biological Opinion according to the ESA 

and reiterating the group’s previous charges against the NPS: the lack of a management plan, 

the failure to consult with the US Fish and Wildlife Service over management of the piping 
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plover and other protected shorebirds, and the failure to conduct an environmental review as 

required by the NEPA (National Park Service 2010: 26; Nolan 2007). That same month, 

December 2006, the National Park Service published its intent to develop a long term plan 

and Environmental Impact Statement, and it consulted with the USFWS to fulfill the missing 

biological opinion. 

 Despite the NOIs from environmental groups and the noise of access advocates who 

were reorganizing to protect their interests, the park officials continued with their previously 

outlined approach and began gearing up for the Negotiated Rulemaking. The Park Service 

hoped that the Reg-Neg committee would reach a consensus that NPS could present as a 

proposed plan that would sit well with all stakeholder groups. The Interim Plan was in place, 

though not quite complete. In July 2007, the Park Service finally issued a Finding of No 

Significant Impact (FONSI) on the Interim Plan, and regional directors signed off to say that 

there would be no significant impact from this temporary measure (Murray Interview 2011; 

National Park Service 2010: 26). With that, the Interim Plan, three years in the making, was 

published in the Federal Register and the way was open for environmental groups to make 

good on their NOIs.   

 

Enter Judge Boyle 

 While the Park Service ploughed on with the second phase of its approach, a 

vacationer to the seashore allegedly drove recklessly down the beach and was issued a 

citation on May 27, 2007. Judge Terrence W. Boyle heard this now infamous case in July of 

the same year. After the alleged reckless driver pleaded not guilty, Boyle called on Paul 
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Stevens, Chief Ranger for the Outer Banks Groups. In the unexpected round of questioning 

that followed, Stevens testified before Judge Boyle that the park, though working on the 

ORV plan, was “in violation of the two Presidential Executive Orders as well as our own 

regulation requiring the plan” (Court Transcript 2007). Finding the defendant guilty of 

reckless driving and fining him $100, Judge Boyle concluded his round of questions about 

the absence of the ORV plan by stating for the record that “it’s a violation of the law to 

operate a motor vehicle off road… on the National Seashore” (Court Transcript 2007).  

Judge Boyle did not actually make an order for action during this hearing, and the 

Department of Interior lawyers did not consider Judge Boyle’s noting this point to be an 

injunction (Nolan 2007). But it became clear that the judge had the power to close the 

beaches to ORVs and that he might choose to exercise such power. As Superintendent 

Murray recalls, “He didn’t tell us to do anything. He could have, though. That’s what some 

people see as the triggering event” (Murray Interview 2011). Since there had been no 

injunction, the Park Service went ahead with its ideas under ever mounting pressure to 

finalize a plan hoping that its efforts would stave off any legal action (Murray 2011; Nolan 

2007).  

This lack of immediate action did not sit well with Defenders of Wildlife who saw the 

only lawful solution to the lack of a plan as a ban on all ORVs until a plan was in place 

(Nolan 2007).  Judge Boyle did not close the beaches to ORVs with his statement, but he 

certainly did not make any friends of access advocates, either. Many see Judge Boyle’s 

documentation of the lack of an ORV plan as practically making the case for a third party to 

sue the NPS and demand an injunction (Nolan 2007).  
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A state of uncertainty 

At this point in 2007, the outcome in the process to draft the ORV Management Plan 

is uncertain. A mere week after Judge Boyle publishes a record that ORVs are illegal in the 

Cape Hatteras National Seashore, the NPS issues the FONSI that completes the Interim Plan. 

Three years into the three phase approach, only one phase is complete. While the second and 

third phases of the overall project are underway, the first phase has been targeted twice with 

litigation from Defenders of Wildlife. But in this space where outcomes are yet to be 

determined, preliminary meetings between the stakeholders selected for the Negotiated 

Rulemaking have begun. Superintendent Murray, who was transferred from Cape Cod, had 

successfully used the Negotiated Rulemaking process there to draft an ORV plan based on 

consensus, and there were hopes that this would work for Cape Hatteras.  

In the midst of this state of uncertainty, the Reg-Neg, was seen by local stakeholders 

as a “good faith” effort on the part of the Park Service to serve a public it had let down by 

neglecting to have a plan in place for so long. In the next chapter, I will argue that the 2007 

lawsuit, filed just prior to the official start of Reg-Neg, reduced the uncertainty of the process 

with a formal decision. In the face of a court ordered outcome that provided a significant 

overhaul to previous beach use, participants in the process rely on strategic knowledge and 

strategic ignorance to navigate and open a space for negotiation, or to re-emphasize the state 

of uncertainty.  
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CHAPTER V 

NEGOTIATING THE NEGOTIATIONS 

 

This chapter will provide a brief overview of the Reg-Neg process and a discussion of 

the October 2007 lawsuit and the resulting Consent Decree. These brief summaries serve as a 

backdrop for the themes of good faith, bad data, and back room deals which were gleaned 

from the ethnographic interviews conducted for this project.  

 

Negotiated Rulemaking and its Counter-points 

Environmental policy in the United States must follow steps outlined in the National 

Environmental Policy Act (NEPA). This legislation, which is easily accessible, was written 

for two main purposes: to make sure the government examined policies and was sure of their 

environmental consequences, and to allow the public a window into decision making and an 

avenue for input into policy (Broili Interview 2011). According to the Island Free Press, the 

Negotiated Rulemaking process was designed to allow maximum public input in this process 

(Nolan 2007).  In reality it is a bit more nuanced. The public comment periods required by 

NEPA accommodate general public input, and by most accounts, these were sufficient 

throughout the creation of Hatteras’ Interim Plan. Negotiated Rulemaking is more geared 

toward getting powerful interest groups who claim to speak for the public or a constituency 

to the table to negotiate (Broili Interview 2011). According to Thayer Broili, Chief Resource 

Officer at Cape Hatteras, this particular Reg-Neg process was the “whipped cream on top of 

the pie in terms of doing a fully open public participation type effort” (Broili Interview 

2011). To comply with NEPA, the Park Service could have internally developed a plan that 
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would be submitted for public comment, but since this issue was so controversial, it hoped to 

have consensus on at least some of the issues.  

In early 2005, the National Park Service started working with the US Institute for 

Environmental Conflict Resolution to determine whether Reg-Neg could even function on 

the Cape Hatteras National Seashore. The Institute for Environmental Conflict Resolution 

hired contractors, who then conducted interviews with stakeholders, determined the process 

could work on the seashore, and proposed the creation of a 25 member committee whose 

composition would include neighborhood associations, access advocacy groups, 

environmental representatives, and state and federal managing officials (Nolan 2007). 

Proposed committee members had to be approved by the Department of Interior, and during 

the approval process, the proposed members began meeting. It was during these informal, 

preliminary meetings that committee members hammered out what some interviewees 

characterized as “gentlemen’s ground rules” (Broili Interview 2011; Judge Interview 2011). 

One such informal rule was that no participant would file suit against the NPS during this 

process, or the group he or she represented would be removed from the committee. It is 

unclear what the rest of the ground rules covered specifically, but they seem to focus on 

playing fair. No one mentioned the others in detail since these rules were only mentioned 

when discussing the lawsuit. Operating under the good faith of these rules, participants 

geared up for the official Reg-Neg start in October 2007. 
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The Lawsuit 

Gentlemen’s rules or no, in October 2007, Defenders of Wildlife had finished the 60 

day waiting period on the July NOI they issued. Represented by the Southern Environmental 

Law Center, Defenders of Wildlife and the National Audubon Society filed suit against the 

NPS citing insufficient species protections under the Interim Plan (National Park Service 

2010: 26). Included in the list of species insufficiently protected was, of course, the piping 

plover, a migratory shorebird and the only bird species mentioned in the suit that is listed by 

the US government as “threatened” or “endangered.” This suit was filed in Judge Boyle’s 

jurisdiction, and he presided over the case. In December 2007, Dare County, Hyde County, 

and the Cape Hatteras Access Preservation Alliance, a coalition of access advocates, were 

allowed Intervenor-Defendant status so they could participate in the proceedings on the side 

of the NPS (National Park Service 2010: 26).  

As it was no secret to Judge Boyle that the NPS was in violation of its own 

legislation, and as Boyle had already voiced his own opinion on the matter just months 

before this suit, the Department of Interior lawyers decided to settle the case via a Consent 

Decree. A Consent Decree is a final, legally binding judgment to which all parties in a suit 

agree in exchange for the withdrawal of a charge. In April 2008, a Consent Decree was 

signed by all parties, including the Defendant-Intervenors. This Consent Decree would 

manage the seashore until the final plan was put in place.   

The Consent Decree closed some areas to ORVs and pedestrians, introduced larger-

than ever buffers for nesting birds, and banned night driving for the entire breeding season of 
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shorebirds and turtles (Nolan 2007). The Decree further mandated that the final plan be 

finished by April 2011, at which time the Decree would expire. 

Coming immediately before the start of Reg-Neg, Mike Murray calls the lawsuit the 

“worst case timing” (Murray Interview 2011). Despite filing suit, Defenders of Wildlife, 

Audubon Society, and SELC all continued to occupy their Reg-Neg seats. The process 

continued and Reg-Neg met about 11 times officially before the termination of the process in 

February 2009 without having reached a consensus (National Park Service 2010: 26). The 

Reg-Neg process required an intensive time investment by the Park Service and all 

committee members, and Reg-Neg’s ultimate failure to produce a plan has been cited by all 

stakeholders as polarizing the groups represented on the committee. Reg-Neg was an arena 

where the true intentions of participants with dissenting opinions from one’s own were 

brought into question. Reg-Neg was also a space where strategic ignorance and strategic 

knowledge were employed. I explore the major themes emerging from the discussion of Reg-

Neg in the following sections. 

 

Strategic Knowledge/Strategic Ignorance 

 Despite the measure of clarity it brought to the access issue, circumstances 

surrounding the Consent Decree remain uncertain, even today. On the one hand, with the 

Consent Decree in place, buffer distances became specified and seasonal closures were put in 

place. The environmental groups felt that shorebirds and turtles were spared an otherwise 

uncertain future. The Park Service has a due date for its final plan and biological parameters 

to be included in that plan were clearly stated. Everyone now knew the beaches would not be 
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closed to all ORVs on the whim of a judge. This settlement, however, was developed by 

lawyers, behind closed doors and replaced an Interim Plan, which had undergone public 

comment.  

The Consent Decree’s effect on the Reg-Neg also undermined public input. 

Participants in Reg-Neg were supposed to represent larger stakeholder groups, and, following 

the Consent Decree, they began to employ strategic knowledge and strategic ignorance to 

navigate the demands of the situation. Rather than the good faith of the gentlemen’s 

agreement, Reg-Neg participants began to focus on bad data and back room deals. Reg-Neg 

participants were all experienced in negotiations and well aware of the political nature of 

their policy debates. Before the Consent Decree, when conditions were more congenial and 

people were open to the hope for possible consensus, they used uncertainty as a space where 

negotiations could happen. But when the process became unexpectedly rerouted through one 

judge’s courtroom, stakeholders employed strategic knowledge and strategic ignorance to 

emphasize the uncertainty of this process and help bolster polarized arguments.  

 

Good Faith 

Good faith, which characterizes sincere and honest intentions, is generally discussed 

in relation to this policy conflict when one feels it has been violated. The entire history of the 

seashore is fraught with examples of uncertainty in the good faith of others. Was Frank 

Stick’s effort to develop this coastal park to conserve the wild landscape for visitors and 

locals alike, or was he more interested in increasing the value of his own real estate located 

north of the Park’s proposed boundary where development would be allowed? Did the 1978 
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draft ORV plan really get lost in the shuffle, or did a secret political deal thwart Park Service 

efforts to follow procedure? These questions are endless, and they reflect a deep distrust 

between citizens and the government. The ongoing controversy about the access issue and 

Park Service dealings with local politicians may be to blame for the number of new NPS 

managers marching through Hatteras during the period following Hartman’s 1994 retirement. 

As one Park Service worker explained to me, the National Park Service deals with staff 

members who “screw up” at one park by sending them to another.  

Perhaps this is what happened to Lawrence Belli, who acted as superintendent from 

2001 until his abrupt dismissal in 2005. But, according to one access advocate, these 

problems were routine with Park Service personnel, and, to a point, citizens felt that they had 

some recourse to control removing particularly controversial superintendents:  

“And so I was well one of those, and probably the instrumental one, who went up to 

Fran Mainella, the last director [of the National Park Service], and said look, Larry Belli is 

not working out. You know, the last superintendent. So her promise to all of us down here 

was, ‘Look, we’ll go through the process and we’ll handpick a superintendent for this area 

that will do two things: One, he’s going to protect the resource, but he’s also going to provide 

alternative access. Well, the promise was pretty good. We liked that, we liked what we heard. 

We liked Mike Murray the first couple of years he was here” (Eakes Interview 2011). 

 

 This reflects a working relationship between citizens and the NPS on some issues, 

where the higher administration of the NPS could be trusted to respond to concerns. But good 

faith can be politically corrupted, as this respondent goes on to say: 

“…That era was the 2002,3,4 period when Belli was going to pieces. And so, as we 

removed ourselves out of that directorship [Mainella of the National Park Service]… as she 

left, which is what directors normally do before you have a new election, and Bush’s term 

ended, you knew you were going to get a new president, so her job would end. So they go on 

and move on into the environmental conservation. So we had a period there where we had an 

interim director [of the National Park Service], so all the promises we had been made by 

Mike Murray just sort of went away” (Eakes Interview 2011). 
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And while promises made to one stakeholder group in Washington, DC may violate 

the ideas of impartial public service, the US government operates on the grounds that the 

general public’s best interests will be represented. And this was the idea behind gathering 

representative stakeholders for the Reg-Neg committee. I am not sure who first characterized 

the Negotiated Rulemaking process as one undertaken on the “good faith” of participants, but 

this phrase was used by the vast majority of access advocates when describing these 

negotiations.  

The most often cited example of a violation of good faith comes from the access 

advocates who sat on the Reg-Neg committee and felt that the informal rule against lawsuits 

was thrown out the window, and along with it, any chance for negotiation. Several sources 

confirm an agreement regarding lawsuits, but the terms of this agreement are not clear. 

According to County Commissioner Warren Judge 

“…we made all these ground rules for ourselves, and one of the ground rules was that 

nobody’s going to get mad and nobody’s going to leave the table and nobody’s going to file a 

lawsuit. And you sit there and Derb Carter [SELC lawyer] will say, ‘Warren Judge is a 

lunatic, we never agreed to that.’ But we had these gentlemen type ground rules. Certainly 

nothing you can litigate over, but I mean, the whole idea was to be in good faith” (Judge 

Interview 2011). 

 

But Chief Resource Officer Thayer Broili does not dispute the existence of the rule all 

together. 

 

“We had already had some informal discussions, and part of that informal agreement 

was that, once the process started, that anyone who was to do something along those lines 

[file suit] would no longer be… they may not be able to remain on the committee. So what 

happened, and I don’t know how much it played into the decision of the environmental 

advocates, was they did it before the thing started, and that way they felt like they were—

from their perspective—they weren’t violating that point that had been discussed… whereas 

the ORV people, once that was done, they felt as if, or tried to make the case where you have 

violated this moral agreement that we had set up” (Broili Interview 2011). 
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And perhaps the lawsuit was not one devoid of good faith. For members of Defenders 

of Wildlife and the Audubon society, there was certainly anxiety over inadequate protections, 

and two NOIs had been filed before Reg-Neg started. Working to ensure their own goals 

were achieved for the species, Broili goes on to explain 

“I think they obviously did it to try to leverage their position, the environmental 

groups did, to leverage their position. And I think they were sincerely concerned that if this 

thing drug out and they didn’t feel like that other level of protection was adequate, then it 

could have been 2 or 3 more years where the birds and turtles weren’t getting adequate 

protection, and so they did this to ensure that they had protection in the interim” (Broili 

Interview 2011). 

 

 Good faith is, by nature, uncertain because it requires a level of trust. When that trust 

does not exist, good faith can be strategically employed to bolster an argument or undermine 

a process. Judge exhibits his knowledge when he explains that the violation perpetrated by 

the environmental groups in their filing a lawsuit cannot be litigated, and he also shows that 

he knows the arguments of the other side. But he uses this knowledge to craft his ignorance 

or naivety for trusting these groups to play fair. Broili’s analysis of the lawsuit, to which he 

was subject as part of the NPS, gives the perspective that good faith has multiple meanings 

and operates on many levels. Like the example of the Park Service director responding to a 

special interest group in hand-picking a superintendent and removing another, Eakes is 

demonstrating his political savvy. Not only does he know the system, he knows the players 

and the game, and he is the instrumental figure in bringing change when there is a problem. 

However, despite his political know-how, Eakes is duped into thinking that a promise would 

be fulfilled and that Mike Murray would remain true to his reputation. Good faith does 

nothing to alleviate uncertainty, and in these examples, stakeholders use good faith 
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agreements as a starting point for the use of strategic knowledge and strategic ignorance to 

build and defend their own positions.  

 

Bad Data 

But should one ever rely on good faith alone to manage natural resources? 

Supposedly, this is where concrete scientific evidence comes into play. Reg-Neg committee 

members and Park managers all agree that there is no perfect science, which is why the “best 

available” data must be used. Best available data should be peer reviewed and open to 

criticism. It is through the peer review process, which refutes or supports scientific claims, 

that what we know is constantly changing. Managing natural resources in a park involves a 

lot of science or biology, as I can attest from the hours cataloging scientific papers with titles 

I could not even begin to understand. The NPS relies on the US Geological Survey (USGS), 

a division of the Department of the Interior, to provide policy informing data. In 2005, NPS 

contacted the USGS to provide a literature review for species management based on data 

from the seashore and provide recommendations. So USGS researchers visited the park to 

look at population dynamics and habitat, and, because they knew this was a “political hot 

potato” (Murray Interview 2011), provided three levels of protection: low, moderate, and 

high. Not too long after these recommendations came back, Park Service issued Interim Plan. 

All alternatives for management under this plan fell short of meeting moderate USGS 

recommendations, garnering the attention of environmental groups who would file the 2007 

lawsuit. The scientific data used to make these recommendations, however, came under 

severe criticism by the access advocate side that disagreed with the buffer sizes and length of 
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time closures were to be in place. They took up the call, “Show me the science,” a mantra 

introduced to me on my first exploratory trip to Hatteras. 

  This mantra was indicative of the belief that the science used to outline Consent 

Decree conditions had bypassed the proper peer review process. In a conversation, Dr. Mike 

Berry, an environmental scientist who worked for the US Environmental Protection Agency 

(EPA) and taught at the University of Chapel Hill, suggested that a distrust of science 

appears when the federal government does not show its data or open the scientific methods to 

review. The access advocates took this position. On the other hand, one Southern 

Environmental Law Center attorney was “mystified” by these arguments since to her mind 

there has been no hiding of information. This reflects the environmentalists’ views that good 

science prevailed. It is interesting to note that the government used its own scientists from the 

Department of the Interior, thereby calling into question the transparency or objectivity of the 

scientific effort. Without this transparency, there is uncertainty, and thus, room to negotiate. 

The access advocates were able to proclaim the measures taken in the Consent Decree based 

on “junk science” that has not followed the proper peer review channels. In openly 

questioning the validity of the methods employed by the government scientists, the access 

advocates undermine the authority of science and reassert the uncertainty surrounding 

internally generated data. Furthermore, the relationship of access advocates to particularly 

volatile coastline, an uncertain environment, is emphasized when study areas and methods 

for collecting data come under scrutiny.  

There is another piece to this argument over data, though. And that is apparent in the 

status hearings conducted in Raleigh by Judge Boyle. Each year the NPS issues annual 
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reports that state the numbers of nesting birds, turtles, and general statistics pertaining to park 

visitation. In these status hearings, the NPS presents their data to the court. Because the 

numbers in the bird and turtle populations have increased, it appears that these figures speak 

to the success of the Consent Decree’s provisions—in short, it appears that the NPS is 

making the case for the SELC. This perception that the environmentalists and the NPS are 

working in concert does nothing to dispel any uncertainty about internally generated NPS 

reports and counts.  

The lack of information, perceived or otherwise, about the sources of the science 

provides space for the data to be undermined by the access advocates, but it also provides a 

space for the NPS and the USGS to indicate their expertise in answering these arguments 

against their data. The uncertainty that comes from a scientific process lacking in 

transparency is navigated by both the knowledge and ignorance of those who are not privy to 

the scientific structures, in the case, the access advocates. Here, a demonstration of 

knowledge is used to strengthen the access advocates’ position because the arguments 

presented against the peer review process demonstrate knowledge of the scientific 

community and procedures. However, the ignorance as to how the data is collected and by 

whom gives those who disagree with the scientifically based parameters some leverage. 

Furthermore, the questions raised in the uncertainty surrounding the science provide an 

opportunity for those who live on the island and have an intimate knowledge of the 

environmental dynamics of such a tenuous strip of sand to bring in knowledge not strictly 

based on scientific observation, but experience. In this case, the access advocates’ ignorance 

of the scientific process allows the demonstration of experiential knowledge that refutes the 
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ability of any carefully conducted scientific study to accurately describe what is a constantly 

changing ecosystem.  

This experiential knowledge gives great authority and power to those who refute the 

idea that governmental scientists can somehow make definitive predictions and 

recommendations that restrict access and recreation for the sake of an intangible future 

benefit. After all, Hatteras islanders can be cut off from the mainland for months when there 

are storms or hurricanes. When infrastructure and roads are damaged, which is quite frequent 

given the precarious environmental positioning of a barrier island, tourism revenue stops 

because visitors are kept from the island. This heightens the anxieties that beach closures will 

discourage summertime visitors and therefor tourist dollars when the island is actually 

accessible. When roads and infrastructure suffers due to huge environmental changes, so do 

bird and turtle populations. Access advocates who refute the scientifically based restrictions 

bear witness to these changes, and the experiential knowledge that suggests even the best 

informed science could be so easily rendered useless by a storm greatly undermines the 

scientific basis of large closures. 

For someone who is not a scientist, such as myself, the process of producing science 

is mystifying. It requires still more work to understand how one can take scientific data and 

apply them to policy governing a specific ecosystem. Short of a system that makes the 

transition from scientific data collection to scientific policy-making more clear, uncertainty 

will persist as to whether or not the protocols outlined by the USGS will work for Cape 

Hatteras, a place known for ecological volatility.   
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Back Room Deals 

 As the old saying goes, it’s all in who you know. The history of the seashore is 

peppered with off-the-record deals that have contributed to the uncertainty that characterizes 

the access issue. In fact, playing politics is a part of life on Hatteras Island where 

“everywhere you turn, someone is telling you what to do” (Nolan Interview 2010). This 

comment comes from observation of the numerous governing bodies present on the island. 

On a given day in Hatteras Village during my fieldwork, I saw Park Rangers patrolling the 

beaches, North Carolina Marine Fisheries workers measuring catches on the docks, Marine 

Patrol vehicles on the lookout for beach fishing violations (size or limit), Dare County police 

on highways, and US Coast Guard helicopters and boats. Collaboration is required among all 

these agencies as well as local, state, and federal governments to undertake projects that may 

fall under the jurisdiction of several entities. Consequently, rumors abound as to how, 

exactly, these collaborations take place. 

 The Cape Hatteras National Seashore was established before the Bonner Bridge was 

built to allow visitors to drive to the park, as mentioned earlier. With the increased access 

provided by the bridge, the Park Service has had a more difficult job of managing natural 

resources. Superintendent Murray, in recounting the history of the park, suggests that the 

Park Service was not too keen on having this bridge built, but conceded in order to gain 

enough land to open the park.  

  “As soon as the highway was paved, Oregon Inlet became a bottleneck, a lot more 

people wanted to come here. We don’t have visitation data prior to 1955, but in 1955 there 

are a little over a quarter million visitors here, as soon as Bonner bridge was built, completed 

in ‘62, then the number started to jump dramatically. Now the Park Service, if you read the 

history, they rationalized at the time that if we have the road, then people won’t have to drive 

on the beach and we can reduce the impacts of driving on the beach. And so partly because 
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the state didn’t give enough land to allow the park to be established, Park Service agreed to 

the deal about the road” (Murray Interview 2011). 

 

 While this agreement is not necessarily the result of any back room deal, the longer 

history of this agreement suggests that it was a great political effort to secure the building of 

the bridge. This is an example of the long history of not so visible collaborations between the 

highest levels of government. Political deals are a fact of life on Hatteras. An ample 

opportunity to speculate about the workings of government result, as can be seen with the 

aforementioned rumors of political intervention blocking the 1978 draft plan from 

publication. Because Superintendent Murray and other Park Service personnel cannot 

confirm that dealings with Congressman Jones, Sr. ever happened, the suggestion that these 

events occurred utilizes ignorance that absolves the NPS from some of its responsibility in 

cases where they appear to have created their own problems. 

 The access advocates are not without their share of rumored back room deals. The 

Consent Decree settlement is still a hot topic since it has governed beach access for the past 

three years. Superintendent Murray states quite simply that, “DOI [which provides lawyers 

for the NPS] felt the need to settle the case rather than go to court with no defense on some of 

these issues” (Murray Interview 2011). With the track record of the NPS in Judge Boyle’s 

courtroom, this may be no surprise. But the process of approving the Consent Decree is a bit 

murky because it was carried out behind closed doors. Most access advocates attest that Derb 

Carter, the lead SELC attorney, is Judge Boyle’s golfing buddy. This could explain the 

convenient timing of Boyle’s declaration that ORVs were illegal before the Defenders of 

Wildlife issued their second NOI. The fact that the SELC was then paid by the federal 

government when it settled the 2007 suit lends itself to further speculation. The story among 
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access advocates goes that the beaches would have been closed unless a settlement was 

reached, though this may have meant that the beaches would be closed to beach driving. The 

fact that Dare County, Hyde County, and CHAPA, the ORV coalition, intervened in the case 

in 2008 only complicates the Consent Decree’s reception more. Recalling this fact, 

Superintendent Murray says “Dare County, Hyde County, and an ORV coalition intervened, 

so they asked the court to be part of the litigation process as intervenors so that their interests 

are represented” (Murray Interview 2011). Warren Judge, a County Commissioner at the 

time, emphasizes that he and the county intervened because they were asked to do so: “The 

NPS asked the county to be a defendant-intervenor, they asked Dare County to come in, and 

we did. And it was expensive for us to get in” (Judge Interview 2011). Judge goes on to 

suggest that perhaps they were duped into intervening on the side of the NPS, which decided 

to settle after taking measures to defend themselves in a trial.  

 “So we’re in it now, and then all of a sudden, all of a damn sudden, it’s a Tuesday 

afternoon, the county manager and I are at a seminar on open government right next door, 

and both of our cell phones buzz and we both look at each other, and after that function was 

over we go out there. It was our counselor in Washington telling us that the Department of 

Interior and the secretary’s office threw in the towel, and the official response from the Park 

Service that would be going to court the next month was that ‘we’re guilty, just have mercy 

on us.’ They just threw in the towel. So the green side won, the Department of Interior, the 

green side won over the access side. And Mike was obviously aware of that… there could be 

word from the top to give the access people as little as possible” (Judge Interview 2011). 

 

It is unclear whether the NPS decision to settle did come “from the top” or if the fact 

that the NPS was guilty of several charges brought against it prompted the Consent Decree. 

Superintendent Murray notes that “It could have been worse” (Murray Interview 2011) since 

they had little room to negotiate at all and still bargained for seasonal closures over year 

round closures in some areas.  
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After the Consent Decree was signed, Dare County officials had to face an angry pro-

access contingent. When pressed for an answer as to why he signed, County Commissioner 

Warren Judge says, “I had a gun to my head and it was either be shot in the foot [and accept 

the Decree] or shot in the head [and face total closures], and I chose being shot in the foot” 

(Judge Interview 2011). On the return home from the Raleigh signing, the County put a 

statement in the press of their impression of the proceedings: 

“Bobby [Outten, Dare County Manager] came home from Raleigh and we press 

released the truth. How it was going to be this way or no way, and we just press released the 

truth. By nine that night the Assistant US Attorney was calling me saying ‘what are y’all 

doing, y’all are liars.’ We said, ‘we ain’t lyin’, we just press released it’” (Judge Interview 

2011). 

 

Whatever the actual circumstances of settlement negotiations, the Consent Decree 

was “jointly submitted” (National Park Service 2010: 26) by all parties involved in the 

lawsuit. The uncertainty of conditions surrounding this back room deal continues to allow all 

stakeholders to leverage their knowledge of or ignorance of the process in arguments for or 

against specific provisions. For those purportedly ignorant of the makings of the Consent 

Decree, absolution is possible via speculations about an unfair playing field. This approach 

has been most beneficial to pro-access groups who feel they lost out in the agreement. The 

situation is trickier for the elected representatives who actually put their signatures on the 

document. Their use of ignorance gives them room to rationalize an unpopular decision. 

In policy processes, states of uncertainty can be emphasized or created through the 

use of strategic knowledge and strategic ignorance. These public performances, in the court 

room, at the Reg-Neg meetings and in the press, are an important element used by 

stakeholders to negotiate and position for a desired policy outcome. Knowledge of a process 
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can be used to assert that information is sound or that one’s position on an issue is well 

informed. On the other hand, ignorance, the knowledge of what one does not or cannot know, 

emphasizes the political, social, and, perhaps most importantly, environmental uncertainties 

that play into policy decisions. Knowledge and ignorance are important tools to navigate 

these uncertainties, and knowledge and ignorance are strategically argued to undermine 

opposition and bolster one’s own position. For instance, the Park Service mitigates the sole 

blame for not having an ORV plan on the books with suggestions of political interference, a 

demonstration of ignorance as to what actually happened to the plan and a demonstration of 

the knowledge that policy is always political, particularly in Dare County. Access advocates 

question the validity of the scientific process used to define Consent Decree parameters, 

emphasizing their knowledge of the scientific process, but this assertion is used to emphasize 

the ignorance as to how the government generated the figures and undermine the data’s 

authority. In undermining the science, experiential knowledge, what many would call 

common sense in conversation, gains power since the environment on Hatteras Island is 

always uncertain and never amenable to definitive predictions. In the conclusion that follows, 

I briefly discuss the legislative requirements of the NPS to suggest that laws and procedures 

to govern the environment assume a level of certainty that is not possible. The uncertainty of 

the environment in the face of governmental procedures adds an ecological dimension to the 

social uncertainty described above. 
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CHAPTER VI 

CONCLUSION 

 

Environmental Uncertainty 

 

The barrier islands of North Carolina represent an incredibly dynamic and 

unpredictable ecosystem. Hatteras Island is essentially a sandbar, ever shifting with the 

currents of the Atlantic Ocean and the Pamlico Sound. The National Park Service personnel 

find themselves in a position where they must manage a seashore that constantly changes 

based on specific environmental conditions. At the same time, they are bound by 

bureaucratic procedures that take a long time to put in place and that may not be permanent. 

Recall that it took three years to complete an Interim Plan that was subsequently scrapped 

after one season. The time it takes to make a new plan or change an existing one is 

compounded by the issue of changing and, sometimes, conflicting legislative goals.  

Superintendent Murray acknowledges these as contributing to the misunderstandings 

associated with this particular conflict. While the 1937 enabling legislation that defined the 

seashore clearly included recreation, there is no mention of beach driving or ORV use. While 

this legislation allowed for portions of the seashore to be developed for recreational 

activities, it also said that the rest of the areas would be permanently preserved as primitive 

wilderness. In these primitive areas, no development efforts should be incompatible with the 

preservation of unique flora and fauna and conditions (Murray Interview 2011). So just like 

the Organic Act that founded the National Park System to ensure conservation, the seashore 

was established to conserve the scenery, wildlife, and natural and historic objects therein and 

to provide for the enjoyment of the same in a way that will leave CAHA unimpaired for 

future generations. 
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When an ecological issue arises, such as failing populations of nesting piping plovers, 

park administrators turn to legislation and policy-making to formulate a response. Key pieces 

of legislation to inform environmental policy making in this case include the National 

Environmental Policy Act (NEPA) and the Endangered Species Act. But this case also shows 

us that it is quite possible for parks to operate for years by completely ignoring to fulfill a 

requirement such as an ORV plan. The Park Service could have larger issues to face than 

managing vehicles, such as centennial celebrations and hurricane damage, or the political 

climate could change so that certain legislation, though remaining on the books, is less 

important or even forgotten.  

One might question, though, whether a lay public, including those working in the 

National Park Service, is equipped to understand and apply ecological knowledge of the sort 

demanded by law. Scientists work within governmental agencies whose sole job is to 

generate figures and data for environmental management. When their work is not easily 

translated to policy because of controversies like the one on Hatteras, further questions arise 

about the validity and authority of the prescriptive policies based on science for an ever-

changing environment. On a barrier island like Hatteras, the environment just cannot be 

predicted, and everyone working, living, or visiting this island knows that. I doubt families 

vacationing on the Outer Banks last summer had planned for the huge amounts of smoke 

wafting over the sound from a Hyde County wildfire that made it impossible to be outside 

some days. This is not to say that the unpredictability of the environment is unique to an 

island, but the island economy, largely based on tourism, is tied to the environment and 

access. Issues arise when ecological uncertainty is governed and managed by scientific 
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parameters that seek to ensure certain outcomes, especially when those parameters restrict 

activities on and access to culturally significant places and like the beach.   

Perhaps one of the most useful ideas for thinking about this issue of environmental 

uncertainty is that people know what they do not know. In my interviews, however, no 

respondent pointed to problems of scientific literacy. By all accounts participants in Reg-Neg 

felt adequately prepared to partake in discussions. However, literacy of science does not 

mean a belief in its ability to accurately predict how actions or restrictions will impact 

numbers of nesting shorebirds and turtles. Not only does the environmental uncertainty 

trump this ability for science to accurately dictate a policy, the political and social process 

that is required to transform science into policy is fraught with uncertainties. Environmental 

policy is inherently a gamble because environmental science is not absolute. When science, 

known to be imperfect, is transformed into a policy, and by extension, laws, that are absolute 

and restrictive, knowledge and ignorance become tools to navigate this uncertainty, 

emphasizing the both the imperfections of environmental knowledge and the political and 

social process that influences scientific outcomes. When environmental science is generated 

by the same entities that seek to use that data for the basis of policy, there is more room to 

negotiate what, exactly, the data can describe about a given environment. In Hatteras, these 

questions about the scientific basis for restrictive policy remain, and this access issue 

continues to be a point of contention fought along political and social lines.    

 

The Saga Continues… 

 

At the start of 2012, this access issue is still alive and kicking up sand. After the 

lawsuit and the termination of the Negotiated Rulemaking, the Park went ahead with 
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finishing a comprehensive Environmental Impact Statement (EIS) around 800 pages long. 

Public scoping meetings to establish the range and content of the EIS began in January of 

2008 when the NPS presented several alternatives for ORV management to the public. Since 

the Reg-Neg meetings did not produce a preferred alternative, as had been originally hoped, 

the Park authored its own preferred “Alternative F,” which garnered even less support among 

access advocates than the Consent Decree did. Alternative F closes some areas to ORVs 

year-round, involves constructing new parking areas and pedestrian access trails. Alternative 

F was subject to public meetings and public comment periods, which allow the public input 

into the process. Many access advocates feel that their position, which was presented at 

public meetings, was summarily ignored or dismissed. Access advocates feel the Park 

Service went above and beyond the conditions of the Consent Decree to avoid a future 

lawsuit. Alternative F still does not include actions to meet all conditions of the USGS 

recommendations though it includes many.  

A final rule regarding ORV use on CAHA beaches based on Alternative F was made 

effective February 15, 2012. There are still 27.9 miles of seashore open to ORVs year-round, 

and plans to improve interdunal roads along the routes are included in the plan. Permits for 

ORV use are required, and they cost $50 for a week or $120 for a year. Public scoping to 

establish the range of new construction for the new parking lots and beach accesses has 

started, and public comment periods are open. And so it continues! Since this final rule has 

been published, several events have taken place. The Cape Hatteras Access Preservation 

Alliance (CHAPA), which acted as Defendant-Intervenors in 2008, went back to court with a 

lawsuit filed on February 9 of this year that seeks to stop the implementation of the published 
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rule. CHAPA is requesting a return to the Interim Plan that was scrapped for the Consent 

Decree. On February 28, Republican Representative Walter B. Jones, Jr. introduced a bill to 

overturn both the final rule and the Consent Decree, which marks the third attempt to get a 

bill through Congress that addresses beach access and seashore management. (Interestingly, 

Representative Jones is the son of the politician rumored to have blocked the 1978 plan in 

Washington.) On February 23, the Defenders of Wildlife, National Audubon Society, and the 

National Parks Conservation Association collectively filed to intervene in the new CHAPA 

lawsuit so they can sit in on the proceedings. And finally, on February 24, Judge Boyle ruled 

to keep the Consent Decree in place until the CHAPA lawsuit is resolved. On Hatteras, the 

NPS has started selling ORV permits and continues to operate under its new plan, but for 

now, things remain as they have been, uncertain.  

 

Conclusion 

The policy process to address the access issue in the Cape Hatteras National Seashore 

is an arena where stakeholders use knowledge and ignorance strategically to help achieve 

their own goals. Problems between local residents on Hatteras Island and the Park Service 

are not new, and, considering the atmosphere on the ground, will not likely be resolved 

anytime soon. Perhaps a closer read of what happened in this particular policy process can 

facilitate a more open and honest negotiation of the issues that are certain to arise. It took the 

National Park Service four years to adopt and implement their final ORV Rule, and 

immediately after its publication in February, it was available for the CHAPA lawsuit. This 

process of negotiations, public comments, and lawsuits happens in virtually every National 

Park and protected area in the United States (Broili Interview 2011; Murray Interview 2011). 
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People seek access to these areas for a variety of reasons, and sometimes making a case for 

access relies on the ability to navigate a structured and bureaucratic process. In this arena, 

knowledge and ignorance, performed at strategic moments, may be more important to 

making a case than expertise. Uncertainty, navigated by a performed and public ignorance, 

can create space for negotiation. 

The commodification of natural resources through neoliberal conservation strategies 

creates a need to justify conservation, usually in economic terms. The access issue in 

Hatteras has been argued along economic lines, but the lack of data to support a claim for 

money lost or not as a result of beach closures remains hazy. Whether visitors will stop 

visiting the park due to increased closures and rules for beach driving, or whether they will 

change the way they spend money at the beach remains to be seen. This is an ongoing 

discussion on internet forums and websites for Outer Banks newspapers and vacation sites. 

The uncertainty of this connection keeps these arguments alive, as does the introduced 

legislation and the recent CHAPA lawsuit. Uncertainty allows negotiation in this case. When 

describing the good faith, bad data, and back room deals that corrupted what is supposed to 

be an open and public process, access advocates manipulated knowledge and ignorance of 

situations, intentions and politics shake the foundations of agreements, science, and court 

settlements taken at face value. When doubt is cast over the decisions made by and the 

actions taken by the NPS in its management of the Cape Hatteras National Seashore, 

environmental groups and access groups have the space to negotiate their rights to access. 

Given the failure of the Reg-Neg process to reach a consensus in this case, perhaps future 

efforts at stakeholder input will take into account the power of uncertainty and work toward 
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facilitating a space for negotiation that acknowledges the ways knowledge and ignorance 

play into policy debates.  

While a great body of literature suggests that environmental policy fails to actually 

protect the environment due to the search for market-based solutions that commodify nature 

and seek to manage problems rather than solving them (Igoe 2010; Blühdorn 2000), this case 

study shows us that on Hatteras, the issue of environmental uncertainty opens a space for 

negotiations of policy to take place. For the access advocates, ignorance of the scientific 

process used to determine buffer sizes and the length of closures opens a space for their 

knowledge of environmental uncertainty to bolster their arguments. In this case, ignorance 

that hinges on environmental uncertainty becomes power for the access advocates. When this 

position is presented in public settings such as online forums, newspapers, and in meetings 

like those undertaken during Reg-Neg, the foundations for a restrictive ORV plan are shaken, 

and there is room to negotiate. This interaction between players and stakeholders at multiple 

levels, from the governmental scientists to the National Park Service and the access 

advocates, supports and exemplifies the process described by Mathews by which knowledge 

and ignorance play into the making of a politically acceptable narrative of a policy or 

program.  

Our environment is uncertain, our scientific knowledge imperfect, and politics can 

never be taken on good faith alone. This case study shows us how people are able to adapt to 

and navigate difficult situations given the information and resources available to them. When 

that information is cloudy or the resources are few, knowledge and ignorance offer useful 

tools to navigate and negotiate that uncertainty to angle for a desired outcome. 
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Appendix A 

ACRONYM GUIDE 

 

CAHA – Cape Hatteras National Seashore, National Park Service abbreviation for the park. 

CHAPA – Cape Hatteras Access Preservation Alliance, a contingent of access advocacy 

groups who acted as Defendant-Intervenors in the 2007 lawsuit that ended with the 

Consent Decree. 

DOI – Department of the Interior, branch of US government in charge of natural resources. 

 The NPS, US Fish and Wildlife Service, and the USGS are part of this department. 

EA – Environmental Assessment, less comprehensive than the EIS and used for the Interim 

 Plan 

EIS – Environmental Impact Statement; the comprehensive Off-Road Vehicle Management 

Plan published in November 2010 

ESA – Endangered Species Act 

FONSI – Finding of No Significant Impact, the final determination for the Interim Plan  

NEPA – National Environmental Policy Act 

NOI – Notice of Intent, issued 60 days prior to filing a lawsuit against a federal entity 

NPS – National Park Service 

OBPA – Outer Banks Preservation Alliance, an access advocacy group founded in the 1970s 

and reactivated in the late 1990s. 

ORV – Off-Road Vehicle, in the case of Cape Hatteras, this refers to automobiles. 

Reg-Neg – Negotiated Rulemaking process 
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SELC – Southern Environmental Law Center, represented the Defenders of Wildlife and the 

Audubon Society in the 2007 lawsuit. 

SUV – Sport Utility Vehicle 

USFWS – United States Fish and Wildlife Service 

USGS – United States Geological Survey, provides science used by the government in  

 environmental policy 
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Appendix B 

INTERVIEW LIST 

Broili Interview – conducted with NPS Chief of Resources Thayer Broili, July 20, 2011. 

District Court Hearing – observed in Raleigh, February 24, 2012. 

Eakes Interview – conducted with access advocate Bob Eakes, June 2, 2011. 

Interview A – conducted with access advocate interested in cultural issues, June 2, 2011. 

Judge Interview – conducted with Dare County Commissioner Warren Judge, June 28, 2011. 

Murray Interview – conducted with NPS Superintendent Mike Murray, July 13, 2011. 

Nolan Interview – conducted with Island Free Press editor Irene Nolan, October 2010. 

 

 


