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State water quality program facing budget crisis

According to the Director of the
N.C. Division of Water Quality
(DWQ), the water quality program
is facing a budget shortfall that could
require the elimination of 45 posi-
tions and seriously affect the ability
of staff to carry out permitting,
compliance and enforcement,
training and certification, and water
supply protection activities as well as
activities related to planning and
information management.

DWQ Director Preston Howard
told the N.C. Environmental Man-
agement Commission in March that,
as a result of “new work and less
money,” the section has a projected
$2 million deficit going into the next
fiscal year.

According to Water Quality
Section Chief Steve Tedder, funding
for the water quality program comes
(approximately) one-third from state
appropriations, one-third from
federal grants, and one-third from
fees. Because the state water quality
program has instituted a number of
general (as opposed to individual)
permit programs, permit fee revenue
has declined.

Howard said that Governor
James B. Hunt, Jr. has included in his
budget a request for a one-time $2
million appropriation for the water
quality program. Getting that request
through the legislature is crucial to
sustain the “core” water quality

program for the coming fiscal year,
Howard said.

He said that to answer longer-
term funding questions, the Depart-
ment of Environment, Health, and
Natural Resources asked the
legislature’s Environmental Review
Commission (ERC) to endorse a
study of the water quality program to
address issues related to funding.

ERC has established a work group to:

M evaluate the necessity, efficiency
and effectiveness of existing

programs in the Water Quality
Section,

M evaluate the adequacy of the
existing programs to meet both
existing and future demands,

M identify any new water quality
programs needed to meet future
demands,

B determine the existing and pro-
Jjected future sources and amounts
of funding for the program,

M develop a proposed funding
structure sufficient to meet exist-
ing and projected demands on the
program, and

continued page 3
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Director’s Forum
Kenneth H. Reckhow, Director, Water Resources Research Institute

Scientific issues in the development of
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total maximum daily loads (TMDLs)

One of the relatively new
strategies for meeting ambient water
quality standards is the establishment
of a Total Maximum Daily Load, or
TMDL. In brief, the TMDL program
requires that each state identify
waterbodies which fail to achieve
water quality standards based on
point source controls, and then
develop a plan for additional (point
and nonpoint source) controls to
meet the standards. The November/
December 1996 WRRI News or the
EPA TMDL website (http://
www.epa.gov/OWOW/tmdl) should
be consulted for additional informa-
tion.

Of particular interest here are:
(1) the scientific basis for the identi-
fication of the waters in a state in
need of a TMDL, and (2) the meth-
ods of scientific assessment for the
development of the TMDL for a
particular waterbody.

Waterbodies, or segments of
waterbodies, that require a TMDL
are to be identified on the 303(d) list
for each state. This list may include
“evaluated waters” which are based
on old ambient monitoring or on non-
monitoring assessments such as fish
surveys or predictive modeling.
Alternatively, the list may include
“monitored waters” which are
assigned to the list based on recent
ambient monitoring, usually as part
of the 305(b) assessment. Each of
these has drawbacks.

For example, “evaluated wa-
ters” reflect an indirect or dated
assessment, neither of which may
signify current water quality standard
violations. Therefore, the preference
may be to rely on recent 305(b)
monitoring. However, 305(b) moni-

toring is undertaken to assess the
extent to which the population of
waters of a state support their desig-
nated uses. Monitoring to make
inferences concerning the water
quality in the population of a state’s
streams, lakes, and estuaries should

be based on probability sampling. In
contrast, monitoring to identify

should be targeted to waterbodies

Thus, these competing objectives for
the 305(b) program will lead to
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different designs, and most state
305(b) monitoring programs are not
optimized to meet either objective.

Once the TMDL need is identi-
fied, an assessment is required to
provide a scientific basis for the
allowable pollutant loading. This
assessment is likely to involve
predictive modeling, so EPA recently
released the BASINS (Better Assess-
ment Science Integrating Point and
Nonpoint Sources) model for that
purpose. BASINS is packaged with a
large database and runs in Windows
within an GIS framework. This
approach by EPA, to support TMDL
assessment with a comprehensive
modeling package, seems like a good
idea. Unfortunately, the actual
models contained in BASINS lack
essential features for management
applications.

‘BASINS includes the mechanis-
tic models HSPF and QUAL2E. The
mechanistic modeling approach
reflects the seemingly reasonable
belief that the best predictive models
result from detailed mathematical
characterization of basic scientific
processes. However, nature is com-
plex, and even the most descriptive
simulation model is extremely simple
in comparison. At some point,
additional detail exceeds our ability
to simulate and predict with reason-
able error levels. Based on the few
comprehensive, rigorous error
propagation studies available in the
literature, this point appears to have
been exceeded for HSPE.

This observation should not be
interpreted as an indictment of the
science in HSPF; rather, it is a
statement about the difficulty in
predicting spatial/temporal responses
in an extremely complex environ-
ment. So what should be done?

We must first recognize that the

objective of model building in this
case is not to try to correctly describe
all processes (an impossible task),
but to provide useful or reliable
predictive assessments. An essential
measure of the reliability or validity

of a TMDL assessment is the predic-
tion uncertainty in that assessment.
Unfortunately, studies indicate that
detailed process description and low
prediction uncertainty are often
incompatible in surface water quality
models. Predictive models should not
be promoted for management appli-
cations until rigorous, thorough error
propagation studies, reflecting all
error terms, confirm acceptable
prediction errors.

It seems likely that emphasis on
prediction uncertainty will lead to the
development and application of
models for TMDL assessment that
are aggregated in space, time and
process characterization and thus are
less detailed than is HSPE. In fact,
this is already occurring, as some
users of BASINS have substituted
simpler mechanistic models in
BASINS in place of HSPE.

In summary, two improvements
are recommended for the scientific
assessment of TMDLs. First, the
305(b) monitoring program within a
state should have clearly expressed
objectives and then be optimized to
meet those objectives. Thus, if the
305(b) report is to characterize all
waterbodies using a sample, it should
be a probability sample; if the 305(b)
report is to identify ambient standard
violations, it should be targeted
toward suspected violations. Second,
TMDL prediction should be accom-
panied by a complete uncertainty
analysis; this provides the essential
measure of validity of the predictive -
assessment. Rigorous testing to
assess reliability is standard practice
for most technology; why should it
be otherwise for water quality
simulation models?

According to Allan Woodburn Associates
of Edinburgh, Scotland, pesticide sales in
North America increased 6.8% in 1996,
with the largest part of the increase
coming in the noncrop sector. North
America is responsible for 29.4% of the
world pesticide market.
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DWa budget crisis

continued
M develop a proposed equitable

distribution of the funding require-
ments among regulated parties
(permit fees), public funding
sources (state general fund appro-
priations and federal receipts), and
others as may be identified.

The 15-member work group is
chaired by Environmental Manage-
ment Commission member Jeffrey V.
Morse and includes DWQ Director
Preston Howard, ERC Counsel
George Givens, two representatives
of the conservation community and
representatives of local governments,
agriculture and business and industry.
The group is being asked to report its
findings and recommendations to the
ERC on or before Dec 1, 1997.

If additional long-term funding
is not made available, the Water
Quality Section anticipates the loss
of 13 positions in its permitting
program and significant delays in
permitting. The Water Quality
Section issues more than 3,000
permits annually and has almost
30,000 permits active. A loss of 13
positions would equate to a decrease
of more than 650 permits to be
issued. According to information
provided by the section, permit
processing time frames would
increase from the current 180 days to
over 365 days and the backlog could
rise from essentially zero to levels of
1700 or greater.

In addition, 12 positions would
be lost in compliance and enforce-
ment, reducing by 20 percent the
number of facility inspections that
could be done (including animal
waste operations) and delaying
enforcement action at 40 facilities.
Three positions would be lost in
emergency response, reducing the
ability to respond to fish kills, oil and
chemical spills, and citizen com-
plaints. Other areas of the water
quality program would also experi-
ence staff losses.
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“Hogs have been in the news a
lot, but chickens’ day is coming,”
said Brent Daniels, president of
Organic Litter Gro of Merry Hill in
Bertie County. In Bertie, the state’s
seventh largest producer of broilers,
that day seems to have arrived, and
the chickens may be coming home to
roost in other key poultry producing
counties as well. A number of
conditions are converging to put
unprecedented pressure on poultry
producers using dry litter waste
disposal systems, especially those in
the biggest animal producing coun-
ties.

First, as a result of the animal
waste law passed in 1996 to imple-
ment recommendations of the Blue
Ribbon Commission on Agricultural
Waste, more attention is being paid
to the long-term rate at which dry
poultry waste is applied to land. In
addition to nitrogen, poultry litter is
particularly high in copper and zinc,
which are conservative elements that
accumulate in soil and can make soil
toxic to plants. Therefore, the new
animal waste law requires poultry
producers to have soil at application
sites tested annually and to abandon
sites when levels of copper and zinc
reach high levels.

Second, animal production in
general continues to concentrate
geographically. In 1991, NCSU
Cooperative Extension Service
Professors J.C. Barker and J.P.
Zublena analyzed 1989 agricultural
data to estimate the amount of animal
manure being produced in North
Carolina and determine a nutrient
balance for each county, taking into
account both animal manure and
commercial fertilizer. Their assess-
ment showed that in some North
Carolina counties more animal waste
was being produced than could be
assimilated by crops grown in the
county at the time of the study and
indicated that additional concentra-
tion of animal production operations
could create waste disposal problems

Broiler producers facing waste disposal pinch

in other counties. The scientists
suggested that new animal produc-
tion operations should be dispersed
throughout the state to avoid nutrient
saturation in localized areas.

In 1995, Barker and Zublena
updated their assessment of manure
nutrient producing using 1993 data.
Comparison of these analyses reveals
that between 1989 and 1993, the
amount of manure being produced in
North Carolina increased 30 percent
(from 20.7 million tons to 27 million
tons) and that animal production—
primarily swine and poultry produc-
tion—had become even more con-
centrated than in 1989, with big
increases coming in counties where
manure nutrient production was
already exceeding or approaching
capacity for crop assimilation.

The 1991 assessment showed
Wilkes County, the state’s leading
broiler producer, already at 100% of
its crop assimilation capacity for
nitrogen and phosphorus. Yet, the
1996 N.C. Agricultural Statistics
shows that broiler production in the
county continues to climb. Ninety-
three million broilers were produced
in Wilkes County in 1995, a 10%
increase over 1993.

The 1991 assessment showed
that Moore County, one of the top ten
broiler producers, also exceeded
assimilative capacity for both nitro-
gen and phosphorus, as it did again in

TopTen Changein Change in
broiler broiler acres planted
producing production to corn for grain

counties 1993-85 1993-95

Wilkes +10% +39%
Union +13% +3%
Randolph -16% -14%

-16%
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the 1993 assessment. (Broiler pro-
duction in Moore County dropped
during 1995, while swine production
increased.)

Bertie County was assessed to
be in the 12-25% range of assimila-
tive capacity for nitrogen and in the
25-50% range for phosphorus in
1991. By the 1993 assessment, the
county was producing 22.4 million
broilers a year and was in the 10-
40% range for nitrogen assimilative
capacity and in the 70-100% range
for phosphorus assimilative capacity.

But, as Brent Daniels points
out, with poultry litter; nitrogen and
phosphorus are only part of the
problem, and not the most important
part in Bertie County. “We’re number
7 in broilers, and number 3 in pea-
nuts,” said Daniels, “and peanuts are
sensitive to copper and zinc. For
peanuts, poultry waste is a silent
killer, so we have to be careful not to
over apply.”

Daniels also said that a third
situation limiting use of poultry dry
waste is that as waste production has
increased, the number of acres of
corn, which requires moderately high
applications of nitrogen, has de-
creased. He said that in Bertie
County farmers are switching from
corn to cotton, which does not
require as much nitrogen—usually
the nutrient that limits the rate at
which waste can be applied.

An examination of the 1994 and
1996 Agricultural Statistics confirms
Daniels’ contention. According to
these publications, acres of corn
planted for grain declined by 200,
000 between 1993 and 1995, and
acres of corn planted for silage
decreased by 30,000 acres. More
importantly, as the accompanying
table shows, acres planted to corn
decreased in some of the key animal-
producing counties as animal num-
bers increased.

A fourth factor affecting poultry
producers is competition by domestic
wastewater sludge for utilization
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markets previously held by agricul-
tural wastes, according to Daniels.
Daniels’ company had been
composting broiler litter and selling
it to fertilizer producers. But, he said
he lost his market when municipali-
ties, including New York City, began
“practically giving away” sewage
sludge to his customers.

The predicament facing broiler
producers has prompted the N.C.
Association of Conservation Districts
to ask that consideration be given to
using Agriculture Cost Share funding
to help solve the problem. In January,
the Association asked the Agricul-
ture Cost Share Technical Review
Committee, which determines which
practices are eligible for Agriculture
Cost Share funding, to consider
providing Cost Share incentives or
subsidies for companies and indi-
viduals that land apply or otherwise
utilize dry poultry waste outside
nutrient sensitive areas. The Techni-
cal Review Committee has estab-
lished a subcommittee to consider
whether it is appropriate to use Cost
Share funds to subsidize “third party
applicators.”

Brent Daniels argues that such
subsidies would simply level the
fields for which agricultural waste
applicators and municipal waste
applicators compete.

“The public subsidizes sewage
sludge disposal,” said Daniels.
“Treatment plants pay to ship it and
to have it disked into land. Agricul-
tural producers can’t compete with
that kind of subsidy. It’s not fair
trade.”

The Agriculture Cost Share
Technical Review Committee is
expected to make a preliminary
recommendation about subsidizing
third party applicators to the N.C.
Soil and Water Conservation Com-
mission in May.

According to Ray Campbell of
NCDA's Agronomic Laboratory, the lab
performed 3,751 animal waste analyses
in 1996 but has already done 4,000 this
year. The lab analyses allow animal
waste managers to calculate the correct
rate for application to crops.

Accumulated sludge, lack of land
application make €_=|o‘sr"g‘:q |

waste quoons-__

As price pressures force small
farmers to either get out of the swine

production business or enlarge their |

swine operations to capture economies
of scale, they are discontinuing use of
existing swine waste lagoons, either
because the lagoons are no longer
needed or because they are not
adequate for the larger operations. In
addition, as older animal production
operations have come under the animal
waste management rules, some have
had to build new lagoons to comply,
and they have also stopped using
existing lagoons.

No one knows how many animal
waste lagoons have been abandoned in
the state. According to the 1994 and
1996 N.C. Agricultural Statistics, the
number of N.C. operations with hogs
decreased from 10,000 in 1990t0
6,600 in 1995. Some of these were
farms with just a few pigs on pasture
and no lagoons. However, if only half of
the 8,400 operations that stopped
producing hogs over that five-year
period abandoned lagoons, the number
of swine lagoons needing to be closed
could be significant. Regardless of the
number, closing lagoons has become a
major headache for the N.C. Division of
Soil and Water Conservation (DSWC),
which administers the state’s Agricul-

ture Cost Share Program. Agriculture

Cost Share funding can be used to help
farmers properly close lagoons, and Ag
Cost Share technicians in local Soil and
Water Conservation Districts provide
technical assistance for and often
oversee lagoon closures.

The state’s animal waste man-
agement rules require that abandoned
waste lagoons on operations going out
of business be closed according to a
standard established by the Natural
Resources Conservation Service by
qualified technicians. Until recently
there was disagreement between
DSWC and the N.C. Division of Water
Quality (DWQ) about precisely what the
NRCS closure standard requires.
Closing lagoons to DWQ's satisfaction
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review DWQ's :nvelvement in !agoon s
ctosures :

residual sludge from iagoons
breaching them, filling them with sonl
or converting them to fresh water
ponds as required by the standard.
That issue was settled in December
when SWCC and EMC commissioners
and staff of DSWC and DWQ met and
reached agreement on the procedures
for lagoon closures. SWCC lifted the
moratorium on lagoon closure ¢ con-
tracts at its January meeting. :

Still, closing abandoned fagoons
is taxing Cost Share funds and the
ingenuity of local Cost Share techni-
cians. Bill Norris, a Cost Share techni-
cian in Onslow County is workmg on
closing 8 lagoons. He said that it is not
uncommon to find 2 million gallons of
waste remaining in an abandoned
lagoon and that most of it may be
sludge that accumulated due to lack of
regular sludge cleanout., Because
sludge is composed of higher amounts
of solids than regular lagoon effluent, it
cannot be land applied in the same
way or at the same rate as effluent.
According to Norris, it could cost
upwards of $10,000 just to remove and
land apply sludge from a single
lagoon—if land can be found for
application. He said that in Onslow
County it is becoming very hard to find
adequate land to apply lagoon sludge.

“Right now, it's a nightmare,” said
Norris. “Closing lagoons is new for us
to begin with and with the problems
we're running into, we often don't know
what to do”
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February, March action of the N.C.

Environmental Management Commission

At its regular meetings in
February and March, the N.C.
Environmental Management Com-
mission took the following action:

* Approved holding public hearings
on reclassification of Clear Creek
in Henderson County from Class C
Trout to Class B Trout; reclassifi-
cation of Cascade and Indian
Creeks in Stokes County from
Class B to Class B ORW (Out-
standing Resource Waters);
revision of the water supply
watershed critical and protected
areas around Falls Lake in the
Neuse River Basin; and revisions
of water supply watershed pro-
tected area boundaries for 29 WS-
IV water supplies (to change
method of measuring boundaries
for run-of-the-river supplies from
linearly to as-the-river-flows). For
information on these public
hearings call the N.C. Division of
Water Quality at (919) 733-5083
Ext 572 or 566.

* Approved Water Supply Watershed
Protection ordinances for
Alamance County, Montgomery
County, Nash County, the Town of
Franklinton, the Town of Granite
Falls, the Town of Long View, The
City of Burlington, the Town of
Catawba, the Town of Hudson, and
the Village of Foxfire Village.

* Approved withdrawal of proposed
reclassification of a portion of
Town Fork Creek in Stokes and
Forsyth counties for future water

supply.

* Approved the White Oak River
Basinwide Water Quality Manage-
ment Plan.

* Approved holding public hearings
on proposed Use Restoration
Waters (URW) supplemental
classification (see below).

* Adopted rules for air quality
permitting expedited procedures
for PE. certified applications;
amendments to the excess emis-
sions reporting and malfunctions
rule; municipal waste combustors
rule; and amendments to clarify
air quality rules pertaining to
visible emissions and to incinera-
tors.

* Granted a variance to groundwater
cleanup standards to Goodwill
Industries in Charlotte for a
leaking underground storage tank
site.

Commission gives
go-ahead for Use

Restoration Waters
(URW) concept

Over the past two years, Water
Quality Division staff have held
some 50 meetings with “stakehold-
ers” to develop a strategy to address
restoration of impaired waters. As a
result of these stakeholder meetings
and discussions with the Environ-
mental Management Commission’s
Water Quality Committee, staff
developed a proposed rule setting up
a framework for a supplemental
water quality classification called
Use Restoration Waters (URW). In
March, the EMC gave staff permis-
sion to present the proposed supple-
mental classification rule at public
hearings and take public comment on
the proposal.
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The proposal that will go to
public hearing sets up a framework
for restoring uses (such as
shellfishing or swimming) in small
watersheds using site-specific
management strategies. The URW
program is intended to improve
targeting and coordination of various
funding and programmatic efforts to
selected impaired waters. A key
component of the proposed URW
process includes development of the
site-specific strategies by a team of
local stakeholders. Waterbody
management strategies could include
voluntary, mandatory, or conditional
mandatory measures for nonpoint or
point sources of pollution as well as
aquatic ecosystem restoration efforts.

After a general URW frame-
work rule has been approved by the
EMC, site-specific management
strategies for individual waterbodies
would be approved as follows: Staff
would present the proposed manage-
ment strategy for a specific impaired
waterbody developed in cooperation
with the local stakeholder team to the
EMC. If the EMC agreed that the
URW classification was appropriate
for the waterbody, then the proposed
reclassification and site-specific
management strategy would be taken
through the formal rulemaking
process. (This rulemaking process
would be in addition to and following
the current rulemaking to establish
the URW supplemental classification
general framework.) After the public
hearing process, the EMC would
consider final approval of the reclas-
sification and site-specific manage-
ment strategy. If the EMC approved
the reclassification, then the strategy
would be implemented.

Public hearings on the proposed
URW supplemental classification
general framework rule are expected
to be held in July in Asheville,
Jamestown, and Morehead City. For
information on this initiative, please
contact Beth McGee of the Water
Quality staff at (919) 733-5083, Ext
575.
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Accountability is goal of soll

scientist licensing requirement

As of January 1, 1997, itis a
misdemeanor for any person to
willfully practice soil science or to
use the title of soil scientist in North
Carolina without being licensed.
Licensing requirements were estab-
lished by the N.C. Soil Scientist
Licensing Act passed by the N.C.
General Assembly in 1995.

According to Kevin Martin,
president of Soil and Environmental
Consultants, Inc. of Raleigh, the
licensing law came about because
soil scientists wanted a way to assure
the integrity and accountability of
their profession. Martin was instru-
mental in getting the law passed. He
said that just as licensing require-
ments and scrutiny by governing
boards assure that Professional
Engineers and Professional Geolo-
gists are held accountable for their
work, licensing requirements and
enforcement of a code of profes-
sional conduct by the N.C. Board for
Licensing of Soil Scientists will
assure that work done by Licensed
Soil Scientists is reliable.

The N.C. Soil Scientist Licens-
ing Act establishes standards and
requirements for licensing of soil
scientists and provides that a licensed
soil scientist shall be in responsible
charge of all practice of soil science
by a corporation, partnership or sole
proprietorship in North Carolina,
except when the organization does
not offer its services to the public for
hire (Teaching, research, and govern-
ment practice of soil science are
excluded.)

The act defines the practice of
soil science to include “investigating
and evaluating the interaction be-
tween water, soil, nutrients, plants
and other living organisms that are
used to prepare soil scientists’ reports
for:

M subsurface ground absorption
systems, including infiltration
galleries

M land application of residuals such
as sludge, septage, and other
wastes

M spray irrigation of wastewater

M soil remediation at conventional
rates

M land bioremediation and volatiliza-
tion

M soil erodibility and sedimentation

M identification of hydric soil and
redoximorphic features.

The law specifically excludes
from the definition of soil science
“design or creative works, the
adequate performance of which
requires extensive geological, engi-
neering, or land surveying education,
training and experience or requires
licensing as a geologist under chapter
89E of the General Statutes or as a
professional engineer or land sur-
veyor under Chapter 89C of the
General Statutes.”

It is anticipated that require-
ments of the statute will be applied
wherever there is mention of “soil
science” and “soil scientists” in
current and future regulations. In
addition, a liaison committee of the
Soil Science Society of North
Carolina and the Board for Licensing
of Soil Scientists is reviewing various
state and local requirements for soil
evaluations (such as for septic tank
installations) and may make sugges-
tions to state and local agencies for
evaluations that should be performed
by Licensed Soil Scientists.

The N.C. Board for Licensing
of Soil Scientists has adopted rules
establishing licensing procedures for
soil scientists. Basic requirements,
set by the act, are a bachelor of
science degree with a minimum of 30
semester hours in agricultural,
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biological, physical or earth sciences
and at least 15 semester hours in soil
science; at least three years of pro-
fessional work experience as a soil
scientist under a licensed soil scien-
tist; and demonstration of necessary
knowledge through successfully
completing an exam adopted by the
Board. To maintain a license, con-
tinuing education is required.

According to Dr. Joseph Kleiss,
Chairman of the NCSU Department
of Soil Science and member of the
N.C. Board for Licensing of Soil
Scientists, 230 individuals have been
licensed to date. An application
package containing the statute and
licensing rules can be obtained by
sending $5.00 to the North Carolina
Board for Licensing of Soil Scien-
tists, P.O. Box 5316, Raleigh, NC
27650-5316.

Adjustment made

to Jordan Lake
allocation process

At the March meeting of the
Environmental Management
Commission’s (EMC) Water Quality
Committee, the N.C. Division of Water
Resources announced a change in the
process for allocating water supply from
Jordan Lake. In response to concerns
expressed in public information meet-

_ings, the division revised the allocation

schedule to allow those allocations that
do not involve interbasin transfer (IBT)
to proceed and to delay those that do
involve interbasin transfer until after an
IBT review process is complete.

The EMC will be asked in April to
approve holding public hearings on
allocation requests that do not involve
IBT (Chatham County, City of Durham,
City of Fayetteville, City of Greensboro,
Town of Holly Springs). DWR will
recommend in April that a public
comment period and interbasin transfer
certification review proceed for a single
combined certificate for the Towns of
Cary and Apex, the Town of Morrisville,
and Wake County, Research Triangle
Park South.
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Can you say legislative veto? After
failing to pass hotly debated regula-
tory reform legislation, the 104th
Congress granted itself authority to
review new agency rules in a little
noticed provision of a bill (H.R.
3136) which consolidated bills to
raise the debt ceiling, give the
president line item veto, increase
allowable earnings under the social
security earnings limits, and provide
regulatory enforcement relief for
small businesses. The bill which was
signed by President Clinton in March
1996 (PL 104-121) contained a
provision called “Congressional
Review,” which establishes in the
U.S. Congress a procedure similar to
that established in the N.C. General
Assembly through amendment of the
Administrative Procedure Act by
H.B. 230 in 1995. It grants Congress
sixty days to review major new rules
before they can become effective and
establishes procedures by which
Congress may enact joint resolutions
to disapprove new rules. In the a
recent newsletter from Resources for
the Future, scholar Heather Ross
suggests that the threat of a legisla-
tive veto could encourage agencies to
do better analysis and develop better
rules, just as the threat under the
National Environmental Policy Act to
stop agency action forced agencies
to develop better information on
environmental impacts. Others have
suggested that the 60-day review
period will simply give special
interest lobbyists another opportunity
to influence rulemaking to their
liking. — “How Will Congress
Review Rulemaking?”’ Resources
Winter 1997.

Sound science=empricial science?
Writing in the Mar 1997 issue of
Environment, Rep. George E. Brown,
Jr. (D-Calif.) says that the scientific
community must not continue to treat

the charges of scientific skeptics as
so lacking in legitimate scientific
underpinning that they do not merit
attention. For its own sake, he insists,
the scientific community must
educate the public and policy makers
about the scientific process and the
function of peer review in ensuring
objective science and must make
concerted efforts to rebut inaccurate,
misleading, or distorted scientific
claims made in the public arena.
Brown’s article and a full report by
the Democratic caucus of the House
Committee on Science were
prompted by hearings held during the
104th Congress by a House subcom-
mittee to hear the views of skeptic
scientists on stratospheric ozone
depletion, global climate change and
dioxin health risks. An increasingly
vocal group of “skeptic” scientists
allege that science relating to these
issues has been distorted to serve
political purposes and that insuffi-
cient evidence exists to justify
government programs adopted or
proposed to deal with them. Brown
says that the skeptic scientists
dismiss peer review as “politically
correct tyranny” and equate “sound”
science with “empirical” science,
precluding entirely certain theoretical
types of scientific knowledge. He
worries that regulatory reformers in
Congress who insist on basing rules
on the skeptics’ version of “sound
science” will insist upon an unrealis-
tic degree of certainty to justify any
kind of regulation, rejecting the
“precautionary principle that has
been the basis for environmental and
public health regulations for de-
cades.” The full text of the report on
the subcommittee hearings, Environ-
mental Science Under Siege: Fringe
Science and the 104th Congress, is
available at http://www.house.gov/
science_democrats/envrpt96.htm.

E. coli DNA library. In a recent
study using genetic fingerprinting to
identify sources of Escherichia coli
bacteria, scientists linked pollution in
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an urban Seattle watershed, not to
leaking sewer lines as was suspected,
but to household pets, with the
largest single source being kitty litter
dumped on the ground by pet owners.
George Simmons of Virginia Tech,
whose two-year study using DNA
fingerprinting tracked contamination
of a shellfish bed on Virginia’s
Eastern Shore to wild animals,
suspects that fecal contamination in
many areas is caused not by sewage
or septic systems, as is often alleged,
but an overabundance of animals. He
believes that identifying the source of
E. coli bacteria through genetic
fingerprinting can provide a quick
and easy way to identify anonymous
sources of pollution, assess risk
posed by different sources of con-
tamination, and develop strategies to
prevent contamination. Simmons and
colleagues are developing a DNA
library to catalog the kinds of E. coli
associated with wastes from humans
and animals. Simmons said that the
degree to which scientists can
identify nonpoint sources of fecal
contamination depends on the size of
the genetic library and that, at
present, his library focuses on wild
animals and does not include samples
from domestic animals such as hogs
and chickens. He also said that the
degree to which researchers at
various universities can pool their
information depends upon the
fingerprinting techniques used.
Simmons can be reached at the
Department of Biology at Virginia
Tech (540-231-6407).

Just ducky! A study reported in the
Sept 1996 issue of Applied and
Environmental Microbiology found
that waterfowl can contaminate
surface waters with the parasite
Cryptosporidium, which has been
shown to be the agent in numerous
recent outbreaks of waterborne
illness. The researchers found that a
large percentage of the oocysts
(parasite eggs) that they took from
duck feces were intact and were able
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to infect neonatal mice. They recom-
mend that watershed protection
programs should consider waterfowl
potential sources of Cryptosporidium
contamination.

Bog Turtle Protectors. The Schuyler
family of Lowgap in Surry County,
NC, is featured in a new publication
from the USDA’s Natural Resources
Conservation Service (NRCS) titled
America’s Private Land: A Geogra-
phy of Hope. Under a conservation
plan developed in cooperation with
the local NRCS conservationist and
funded by the U.S. Fish and Wildlife
Service, the Schuylers have fenced
off and preserved a bog on their farm
that is home to 4-inch bog turtles,
which are threatened in some parts of
their range. The entire family helps
UNC-Greensboro biologist Ann
Somers and Dennis Herman, a
herpetologist, in their study of the
turtles and their habitat. The story of
the Schuylers and the bog turtles is
one of several told in the publication
to illustrate environmental steward-
ship on private lands and to promote
“a renewal of public commitment to
conservation on private lands.” The
publication can be requested from the
Natural Resources Conservation
Service, P.O. Box 2890, Washington,
DC 20013.

Wastewater Treatment Awards.
EPA Region 4 recently announced
winners in its 1996 Excellence in
Wastewater Treatment Awards
program. Among the winners were:

B the Franklin, NC, Water and Sewer
Authority, first place for Excel-
lence in Operation and Mainte-
nance (<1 MGD size)

B Conover, NC’s Northeast Waste-
water Treatment plant, first place
for Excellence in Operation and
Maintenance (1 MGD to 3 MGD
size)

B Fort Bragg Wastewater Treatment
Plant, first place for Beneficial
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B Winston-Salem/Forsyth County
Utility Commission, second place
for Beneficial Use of Biosolids
(operating projects over 5 MGD)

M Environmental Waste Recycling,
Inc. of Advance, NC, second place
for Beneficial Use of Biosolids

B City of Greensboro Water Conser-
vation Office, Most Effective and
Innovative Case Study in the
Municipal Water Use Efficiency
category.

Environment related legislation
infroduced in the N.C. General Assembl

Following is significant legislation related to water and other environmental issues introduced in the
N.C. General Assembly as of March 13, 1997. Information on legislative action by the N.C. General
Assembly is provided by the UNC-Chapel Hill Institute of Government's Legislative Reporting Service.
Hard copy subscriptions to the Institute’s Daily Bulletin are available by calling (919) 966-4119. Daily
summaries of legislation are also available from the Institute of Government on the World Wide Web at
http:// ncinfo.iog.unc.edu/daily_summary. Legislative information may also be found on the State of
North Carolina web server at htip:/fwww.ncga.state.nc.us. If you know the number of a bill, you can
request a printed copy by calling Printed Bills at (919) 733-5648.

Use of Biosolids for operating
projects under 5 MGD

M Dr. James E. Shelton, N.C. State
University, first place for research
on Beneficial Use of Biosolids
(Dr. Shelton’s research was
sponsored by the Charlotte-
Mecklenburg Utility District
through the N.C. Urban Water
Consortium)

S 110 TO ESTABLISH AN ENVIRONMENTAL CABINET WITHIN THE OFFICE OF THE GOVERNOR.

S 111 TO ESTABLISH A CITIZEN WATER QUALITY MONITORING PROGRAM IN THE DEPART-
MENT OF ENVIRONMENT, HEALTH, AND NATURAL RESOURCES.

S 113 (=H 245). TO APPROPRIATE FUNDS FOR THE WETLANDS RESTORATION PROGRAM.

S 114 TO PROVIDE THAT RECORDATION OF AN INACTIVE HAZARDOUS SUBSTANCE OR
WASTE DISPOSAL SITE IS NOT REQUIRED IN CERTAIN CASES.

S 120 TO PROHIBIT THE SOIL AND WATER CONSERVATION COMMISSION FROM SETTING
LOWER FUNDING CAPS FOR APPLICANTS UNDER THE AGRICULTURE COST SHARE PRO-
GRAM BASED UPON THE TYPE OF AGRICULTURAL OPERATION.

S 124 TO REDUCE THE WHITE GOODS DISPOSAL TAX RATE TO ONE RATE FOR ANY WHITE
GOOD REGARDLESS OF WHETHER THE WHITE GOOD CONTAINS CHLOROFLUOROCARBONS,
TO REPEAL THE WHITE GOODS DISPOSAL TAX SUNSET, TO PROVIDE THAT WHITE GOODS
TAX REVENUE THAT IS NOT NEEDED FOR THE MANAGEMENT OF DISCARDED WHITE
GOODS MAY BE USED TO CLEAN UP ILLEGAL DUMP SITES, AND TO ALTER THE DISTRIBU-
TION OF THE TAX PROCEEDS FROM THIS TAX.

S 125 (=H 224) TO AUTHORIZE THE SECRETARY OF ENVIRONMENT, HEALTH, AND NATURAL
RESOURCES TO APPROVE THE IMPOSITION OF RESTRICTIONS ON INACTIVE HAZARDOUS
SUBSTANCE OR WASTE DISPOSAL SITES.

S 126 (=H 226) TO REQUIRE THAT AN APPLICANT FOR A PERMIT UNDER THE STATUTES
GOVERNING SOLID WASTE MANAGEMENT BE FINANCIALLY QUALIFIED AND DEMON-
STRATE SUBSTANTIAL COMPLIANCE WITH ENVIRONMENTAL LAWS.

S 127 (=H 225) TO PROVIDE FOR CLEANUP OF DRY-CLEANING SOLVENT RELEASES IN NORTH
CAROLINA. Creates Dry-Cleaning Solvent Cleanup fund, funded by dry-cleaning solvent taxes,
registration fees, recoveries of assessments as provided by bill, gifts, grants, and appropriations. Fund to
be used to reimburse costs incurred in connection with cleaning up releases of dry-cleaning solvents.
Requires Environmental Management Commission to develop risk assessment and remediation strategies
for release of dry cleaning solvents.

S 136 (=H 249) TO APPROPRIATE FUNDS FOR THE NATURAL RESOURCES LEADERSHIP
INSTITUTE, A PROJECT OF THE NORTH CAROLINA COOPERATIVE EXTENSION SERVICE.

continued
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S 137 (=H 194).TO ESTABLISH AN ACCOUNT WITHIN THE STATE
REVOLVING LOAN AND GRANT FUND SO THAT FUNDS MADE
AVAILABLE UNDER THE FEDERAL SAFE DRINKING WATER ACT
AMENDMENTS OF 1996 MAY BE USED BY THE STATE.

S 138 (=H 189) TO AMEND THE NORTH CAROLINA DRINKING WATER
ACT SO THAT IT CONFORMS WITH FEDERAL LAW.

S 139 (=H 244) TO ESTABLISH THE ENVIRONMENTAL EDUCATION
TRUST FUND TO ASSURE THE FUNDING OF ENVIRONMENTAL
EDUCATION AND TO APPROPRIATE FUNDS TO THAT FUND.

S 140 (=H 214) TO ADD TWO MEMBERS TO THE ENVIRONMENTAL
REVIEW COMMISSION.

S§ 150 (=H 229) TO REDUCE THE FREQUENCY OF THE REPORT ON
THE INACTIVE HAZARDOUS SUBSTANCE RESPONSE ACT OF 1987
FROM ANNUALLY TO EVERY TWO YEARS AND TO CLARIFY THE
PUBLIC COMMENT PERIOD ON REMEDIAL ACTION PLANS.

S 151 (= H228) TO CLARIFY THE DUTY OF AN OWNER, OPERATOR,
OR OTHER RESPONSIBLE PARTY OF AN INACTIVE HAZARDOUS
SUBSTANCE OR WASTE DISPOSAL SITE TO NOTIFY THE DEPART-
MENT OF ENVIRONMENT, HEALTH AND NATURAL RESOURCES OF
THE EXISTENCE OF THE SITE, TO REQUIRE OWNERS, OPERATORS,
AND OTHER RESPONSIBLE PARTIES TO FURNISH INFORMATION
REGARDING THE SITE, AND TO SIMPLIFY THE INACTIVE HAZARD-
OUS SUBSTANCE OR WASTE DISPOSAL SITE INVENTORY.

S 153 (=H 242). TO EXTEND THE SCRAP TIRE DISPOSAL TAX AT ITS
CURRENT RATE, TO AMEND THE SCRAP TIRE DISPOSAL ACT TO
DISCOURAGE THE DISPOSAL OF SCRAP TIRES FROM OUTSIDE THE
STATE, AND TO COMPLETE THE CLEANUP OF NUISANCE TIRE
COLLECTION SITES.

S 154 (=H 243) TO APPROPRIATE FUNDS TO PROTECT PUBLIC
HEALTH AND SAFETY BY ASSURING ADEQUATE INSPECTION OF
DAMS AND TO IMPROVE THE IMPLEMENTATION OF THE DAM
SAFETY ACT OF 1967.

S 155 TO LIMIT THE SCOPE OF REVIEW BY THE RULES REVIEW
COMMISSION TO THE SPECIFIC RULE CHANGE SUBMITTED FOR
REVIEW.

S 174 TO APPROPRIATE FUNDS TO THE DEPARTMENT OF ENVIRON-
MENT, HEALTH, AND NATURAL RESOURCES TO MATCH FEDERAL
WATER SUPPLY ASSISTANCE AND FEDERAL WASTEWATER FUNDS.

S 193 TO APPROPRIATE FUNDS TO THE DEPARTMENT OF ENVIRON-
MENT, HEALTH AND NATURAL RESOURCES TO EVALUATE SEPTIC
TANKS IN THE NEUSE RIVER BASIN. Appropriates $150,000 from
General Fund and requires report to ERC on or before Dec 1, 1997.

§ 220 TO APPROPRIATE FUNDS TO THE DEPARTMENT OF AGRICUL-
TUREFOR ANALYSIS OF ANIMAL WASTE, SOIL, AND PLANTS.

$232 TO AUTHORIZE THE ISSUANCE OF GENERAL OBLIGATION
BONDS OF THE STATE, SUBJECT TO A VOTE OF THE QUALIFIED
VOTERS OF THE STATE, TO PROVIDE FUNDS FOR GRANTS, LOANS,
AND REVOLVING LOANS TO LOCAL GOVERNMENT UNITS FOR
WATER SUPPLY SYSTEMS, WASTEWATER TREATMENT WORKS, AND
WATER CONSERVATION PROJECTS. Authorizes issuance of $700 million
in general obligation bonds as indicated.

S 287 TO PROVIDE FOR REGULAR MONITORING OF THE WATER
QUALITY OF COASTAL WATERS TO PROTECT SWIMMERS AND
OTHERS USING THOSE WATERS FOR RECREATIONAL ACTIVITIES.

S 383 (=H 478) TO TRANSFER HEALTH SERVICES TO THE DEPART-
MENT OF HUMAN RESOURCES, TO CHANGE THE NAME OF THE
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DEPARTMENT OF HUMAN RESOURCES TO THE DEPARTMENT OF
HEALTH AND HUMAN SERVICES, TO CHANGE THE NAME OF THE
DEPARTMENT OF ENVIRONMENT, HEALTH, AND NATURAL RE-
SOURCES TO THE DEPARTMENT OF ENVIRONMENT AND NATURAL
RESOURCES AND TO MAKE TECHNICAL AND CONFORMING
CHANGES. Creates the Department of Health and Human Services and
transfers to the new department functions of former Department of Human
Resources as well as a number of functions of the Department of Eavironment,
Health, and Natural Resources, including the Division of Environmental
Health. The Division of Environmental Health includes the on-site wastewater
section and the public water supply section. Also transfers to the new
Department of Health and Human Services the Water Treatment Facility
Operators Board of Certification. Renames the Department of Environment,
Health and Natural Resources to the Department of Environment and Natural
Resources.

H 16 TO PROHIBIT THE CONSTRUCTION OF (1) NEW ANIMAL WASTE
MANAGEMENT SYSTEMS THAT MUST BE PERMITTED AND (2)
EXPANSION OF SUCH EXISTING SYSTEMS IN A LOCATION THAT IS
SUBJECT TO FLOODING BY A ONE-HUNDRED-YEAR FLOOD.

H 85 TO ENACT THE ENVIRONMENTALLY SOUND POLICY ACT (ESP)
AND TO PROVIDE A MENU OF MEASURES TO PROTECT PUBLIC
HEALTH AND THE ENVIRONMENT. Establishes the following additional
siting requirements for swine houses and lagoons: (1) at least 2,500 feet from
national or state park or forest, wildlife refuge, fragile or historic area, or
outdoor recreation facility (2) at least 1,320 feet from any surface waters of the
state (3) at least 1,000 feet from any property boundary for any new or
enlarged swine farm with capacity of at least 500,000 1bs steady live weight;
(4) at least 1,500 feet from any property boundary for any new or enlarged
swine farm with capacity of at least 1,000,000 Ibs steady live weight; and (5)
at least 500 feet from any public or private drinking water supply. Requires
outer perimeter of land onto which lagoon waste is applied to be at least 100
feet (currently, 50) from any boundary or property on which an occupied
residence is located and from any perennial stream or river, other than an
irrigation ditch or canal. A new or expanding swine house or lagoon may not
be located in a 100-year floodplain unless protected from flooding as provided
by regulations of FEMA and National Flood Insurance Program on Floodplain
Management. Requires counties and local health depts be given notice of
intent to construct a swine farm. Requires DEHNR to conduct a public hearing
before issuing construction permit for an “intensive animal feeding operation.”
Permits local board of health to adopt rules governing intensive animal
feeding operations. Permits EMC to adopt effluent standards or limitations
applicable to intensive animal feeding operation. Permits counties to regulate
intensive animal feeding operations. Prohibits EMC from issuing a permit on
or before Dec 31, 1997, for any new or expanding swine farm or lagoon in
designated counties.

H 117 TO IMPLEMENT THE RECOMMENDATIONS OF THE LEGISLA-
TIVE RESEARCH COMMISSION ENERGY CONSERVATION COMMIT-
TEE. Requires Board of Transportation to approve use of $4 million of
specified federal funds to establish program to purchase or convert vehicles in
state’s motor fleet to alternative fuels and fund other alternative fuel related

programs.

H 133 TO TRANSFER THE DIVISION OF MARINE FISHERIES FROM
THE DEPARTMENT OF ENVIRONMENT, HEALTH, AND NATURAL
RESOURCES TO THE DEPARTMENT OF AGRICULTURE.

H 155 TO APPROPRIATE FUNDS FOR THE GRASSROOTS SCIENCE
MUSEUM OF NATURAL SCIENCES TO IMPROVE STATE PROGRAMS
IN SCIENCE AND ENVIRONMENTAL EDUCATION.

H 211 TO AMEND VARIOUS ENVIRONMENTAL LAWS, AS RECOM-
MENDED BY THE GENERAL STATUTES COMMISSION. Makes four
substantive changes. (1)Pprovides that water pollution control system operator
certificates expire on Dec 31 of the year in which they are issued and that
EMC may set and enforce continuing education requirements for certification
renewal. (2) Changes title of proceedings before EMC on question of issuance
of permit for discharging to surface waters from “meeting” to “hearing.”



