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WRRI's 2011 Annual Conference:
Some of what you missed

by Jeri Gray

WRRI’s 2011 Annual Conference, NCWRA
Symposium and Progress Energy Seminar offered
more than 90 oral and poster presentations on a
wide range of research topics as well as special
addresses in the policy arena, a panel discussion
focusing on one of the state’s major water quality
issues—nutrient management in the Falls Lake
watershed—and a series of presentations detailing
small watershed use restoration work by the Divi-
sion of Water Quality (DWQ).

If you missed this year’s conference,
PowerPoint presentations in pdf format of all
presentations and poster abstracts are available on
the WRRI website at http://www.ncsu.edw/wrri/
conference/2011ac/2011AC_Agenda/index.html.

Following are some highlights of the conference.

Keynote address: Dr. Kenneth Reckhow—
former WRRI director, Duke University professor
emeritus, and current chief scientist in Global
Climate Change and Environmental Sciences at
RTI International—asked the question “When is
scientific knowledge sufficient for environmental
decision making?”

The answer depends, he said, on how much
uncertainty there is in the scientific knowledge
and on how risk averse a decision maker wants to
be. Before a decision maker can consider attitude
toward risk, she must be provided a rigorous quan-
tification of scientific uncertainty.

For environmental decision-making, Reck-
how advocates use of uncertainty analysis within
a “decision analytic” framework that integrates
a probability model characterizing the scientific
knowledge and a utility function that represents
what stakeholders care about. The integration
makes explicit the likelihood of various outcomes.

The fact that there is always uncertainty in scien-

analysis, including what the public values, to
current environmental problems such as nutrient
pollution of drinking water reservoirs, can facilitate
a “thoughtful debate” about what it will take to
achieve water quality compliance in terms of our
urban/suburban lifestyle.
http://www.ncsu.edu/wrri/conference/2011ac/
2011AC_Agenda/Opening%20Session/
Keynote%20Reckhow.pdf

NCWRA Symposium: Implementing the
Falls Lake Nutrient Management Strategy.
In his address opening the symposium, Bill Hol-
man, Director of State Policy at Duke’s Nicholas
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Bill Holman, Director of State Policy at

Duke University s Nicholas Institute for
Environmental Policy Solutions, opened
the NCWRA symposium “Implementing the
Falls Lake Nutrient Management Strategy:
Challenges and Opportunities” with a

luncheon address on March 22.

how to handle them and how to finance the solu-
tion, Holman said. He is optimistic about future
regional cooperation, he said, because cooperative
efforts among local governments are building,
including the adoption in 2010 of “Consensus
Principles to Guide Development of Falls Lake
Nutrient Management Strategy” by local govern-
ments in the Falls Lake Watershed.
http://www.ncsu.edu/wrri/conference/2011ac/
2011AC_Agenda/Symposium/Holman.pdf
http:/micholasinstitute.duke.edu/water/fallslake/
Falls%20Lake%20Consensus%20Principles2-
10Final pdf

John Huisman of the N.C. Division of
Water Quality detailed the Nutrient Management
Strategy for Falls Lake and listed the implemen-
tation challenges. First, unprecedented nutrient
reductions that challenge current technology are
needed. Secondly, the existing Neuse River Basin
nutrient management plan has already targeted
some sources in the Falls Lake Watershed and it is
unclear if further reductions from some sources can
be expected. He noted that the Nutrient Scientific
Advisory Board mandated by SL 2009-216 is
charged with developing tools for accounting for

nutrient reduction credits as well as identifying

nutrient reduction strategies for existing develop-
ment and the feasibility, costs and benefits of

the strategies. The Nutrient SAB is to report its
recommendations by July 1, 2012. In preparation
for implementing Stage 1 of the adaptive manage-
ment strategy, local governments must develop
inventories and characterize load reduction po-
tential of seven specific sources to the extent that
accounting methods allow by January 2013.
http://www.ncsu.edu/wrri/conference/2011ac/
2011AC_Agenda/Symposium/Huisman.pdf

DWQ Director Coleen Sullins said that the
costs of implementing Stage 2 of the adaptive
management strategy will be high and that some
have asked “What about a Use Attainability Anal-
ysis?”” A Use Attainability Analysis under Clean
Water Act Section 101(a)(2) can allow a state to
remove a designated use (for example, federal
fishable/swimmable or state water supply) which
is not an existing use or to establish sub-categories
of a use if the state can demonstrate that attaining
the designated use is not feasible under specific
criteria. Changing designated uses of a water body
could lead to changes in water quality standards.
However, Sullins said, such a change could possi-
bly result in more rather than less protective crite-
ria. She said the state still must identify the highest
attainable use and must protect downstream uses,
including Raleigh’s water supply and designated
uses in the Neuse River Estuary.

Besides, she asked, “What are the standards
that protect fishing, swimming and water supply
in Falls Lake? Are they different from the current
standards, and how do they relate to uses?”

Sullins said cultural eutrophication—speed-
ing up of natural eutrophication by human activi-
ties—is the great challenge in Falls Lake. She said
that discussions and negotiations, including stake-
holders in the watershed, are needed to determine
what conditions in the lake are acceptable and
unacceptable and what lifestyle tradeoffs people
are willing to make to bring about acceptable

conditions.

continued on page 3
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R. Britanny Merola of Duke University (left) was the first-place winner in the NCWRA Student

Poster Competition. Her poster, ** Arsenic Contamination of Groundwater and Human Keratin

Biomarker Monitoring in Union County, NC” discussed research that suggests keratin in human

nails can be used to assess the effect of low-level exposure to arsenic in well water prior to

disease occurrence. Harminder Singh (vight) of N. C. State University was third place winner

in the poster competition. His poster, “Experimental Seasonal Inflow Forecasts for North

Carolina, ” discussed forecasting streamflow using Principal Components Regression (PCR) with

precipitation forecasts and observed monthly streamflow as predictors for multiple sites.

Other poster winners were: 2nd Place, Susan Dunn, N.C. State University, for her poster “Effect

of Powdered Activated Carbon Base Material and Size on Disinfectant Byproduct Precursor
Removal.” Honorable Mention: Christopher Sandt of the UNC-Chapel Hill for his poster, “Micro
Hydropower in the North Carolina Piedmont: A Feasibility Study on Integrating Existing Low-
Head Dams into the Regional Grid,” and Jennifer Shields of UNC-Chapel Hill for her poster,
“Alternative Indicators to Predict Water Quality in a North Carolina Drinking Water Reservoir

Based on Land-Use Characteristics.”

Legacy Sediments and Water Quality: Karl
Wegmann assistant professor of geology at N.C.
State University (who received his master’s degree
from the University of New Mexico) said that when
he came to North Carolina, he asked the question,
“Why do Piedmont streams look like arroyos?”
The answer lies in research he has conducted with
Robert Lewis, Christopher Osburn, Ilona Peszlen.
Michael Starek and Helena Mitasova showing that
many Piedmont streams are channels incised into
legacy sediments stored by hundreds of mill dams
constructed before the 1900s. Their work builds on
research by Robert Walter and Dorothy Merritts
reported in the Jan 18, 2008, issue of Science.

Tens of thousands of milldams constructed in

the eastern United States from the Colonial period
to the late 1800s were a sink for sediment from
post-colonial slash and burn agriculture. Scores of
milldams were constructed throughout the Triangle
area. By studying stream bank stratigraphy on
streams in Umstead State Park, the researchers
were able to document the storage of thick (1 to 3
meters) legacy sediments in flooded valley bottoms
between about 1800 and 1940. They also calculated
annual bank erosion rates and nitrogen loading
from the sediments along a reach of Reedy Creek.
The researchers conclude that in Piedmont North
Carolina these legacy sediments are a persistent
source of total suspended solids and nutrient pol-
lution for regional streams. In fact, they say, recent

restrictions on new development in the Falls Lake
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Watershed aimed at reducing nitrogen could quickly
be cancelled out by modest bank erosion of legacy
sediments.
http://www.ncsu.edw/wrri/conference/2011ac/
2011AC_Agenda/Concurrentl/1A/1A-
1%20Wegmann.pdf

Progress Energy Seminar: Use Restora-
tion Watershed Program. With help from an EPA
program that ties federal funding to measurable
results in restoring uses for 303(d) listed streams,
N.C. Division of Water Quality is building local
partnerships for intensely focused efforts to restore
uses in small watersheds across the state.

According to Paul Clark, DWQ’s Use
Restoration Watershed Coordinator, the program
pulls people and resources from throughout the
Department of Environment and Natural Resources
(DENR) together with local agencies and commu-
nity champions and partners to seek out sources of
water quality impairment in small watersheds and
fix the problems. DWQ launched the effort in 2007
in small watersheds of regional recreational signifi-
cance in the French Broad River Basin, targeting
recreational streams because they are the economic
engine for much of the basin.

Ed Williams, Watershed Project Coordinator
in DENR’s Asheville Regional Office, said Rich-
land Creek, a Heritage Trout stream classified for
contact recreation had been found to have excessive
levels of fecal coliform. The watershed partners
walked the stream and tributaries and identified
agricultural, septic system, sewer system and
straight pipe sources of contamination. Cost-share
and other forms of financial assistance were targeted
to eliminate the sources. Similar narrowly focused
efforts eliminated pesticide pollution responsible for
fish kills in the Mills River watershed. Efforts are
currently underway to identify and control sources
of sediment in the North Toe River, also Heritage
Trout Waters.

According to Cam McNutt, an intense new
data collection and coordination effort supports
identifying and targeting small watersheds
throughout North Carolina for use restoration. A
map of small watersheds currently prioritized for
use restoration is in Clark’s presentation at http://
www.ncsu.edw/wrri/conference/2011ac/2011AC
Agenda/Progress%20Energy/Clark.pdf
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Environment-related legislation
infroduced in the N.C. General Assembly

The deadline for introduction of public bill has passed. House Resolution 875 establishes June 9, 2011, as the crossover date for Senate bills. Senate
Resolution 777 establishes June 9, 2011, as the crossover date for House bills. Bills affecting finance or budget are not subject to crossover.

The following legislation has been passed and chaptered:

H 62 (=S 64) AN ACT TO PROHIBIT THE RULE TO CHANGE THE WATER QUALITY CLASSIFICATION OF BOYLSTON CREEK FROM
BECOMING EFFECTIVE. (Became law without governor’s signature)
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H62v3.pdf

H 162 AN ACT TO EXEMPT CERTAIN ACTIVITIES RELATED TO SMALL-SCALE PROCESSING OF AGRICULTURAL PRODUCTS
FROM WASTEWATER PERMIT REQUIREMENTS. Provides that wastewater management systems for horticultural, viticultural, forestry, dairy,
livestock, poultry, bee, and farm products operations do not require a permit if they produce no more than 1,000 gallons of wastewater per day, if the
wastewater is not produced by an animal waste management system, and if the wastewater is disposed of by land application, is not discharged to
surface waters and does not result in any violation of surface or groundwater standards. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/
H162v2.pdf

H 268 AN ACT TO PROVIDE THAT USES OF RECLAIMED WATER THAT ARE DEEMED TO BE PERMITTED BY REGULATION,
WITHOUT THE ISSUANCE OF AN INDIVIDUAL PERMIT OR COVERAGE UNDER A GENERAL PERMIT, INCLUDES IRRIGATION OF
ORNAMENTAL CROPS BY FIELD NURSERIES AND ABOVEGROUND CONTAINER NURSERIES AND TO PROVIDE THAT CERTAIN
SETBACK REQUIREMENTS AND DESIGN CRITERIA FOR WASTEWATER TREATMENT STORAGE FACILITIES DO NOT APPLY TO
ARTIFICIAL LAKES OR PONDS THAT ARE USED FOR STORAGE AND IRRIGATION OF RECLAIMED WATER. Requires the Environmen-
tal Management Commission to adopt a new reclaimed water rule providing that irrigation of agricultural crops, including irrigation of ornamental
crops by field nurseries and aboveground container nurseries, supplied with reclaimed water as part of a conjunctive use reclaimed water system and
approved by the reclaimed water provider is deemed to be permitted and does not have to have an individual permit or to be covered by a general
permit. Requires the EMC to adopt a new reclaimed water rule providing that artificial lakes or ponds may be used for storage and irrigation of
reclaimed water as part of a conjunctive use reclaimed water system, that setbacks specified in rules between such lakes or ponds and property lines
or wells under separate ownership may be waived by the adjoining property owner, and that criteria for liners specified current rules are not required
if the quality of the reclaimed water source is protective of the groundwater standard for nitrates. Also directs that if an NPDES permit is required for
storage and irrigation of reclaimed water, DENR shall issue general permits for such activities.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H268v3.pdf

S22 AN ACT TO LIMIT NEW AGENCY REGULATORY REQUIREMENTS THAT RESULT IN SUBSTANTIAL ADDITIONAL COSTS
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S22v6.pdf

S 75 AN ACT TO PROMOTE THE USE OF ELECTRICITY DEMAND REDUCTION TO SATISFY RENEWABLE ENERGY PORTFOLIO
STANDARDS. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S75v4.pdf

S 146 AN ACT TO SUSPEND THE BAN ON PLASTIC BAGS IN CERTAIN COASTAL AREAS DUE TO A DISRUPTION IN THE SUPPLY OF
PAPER BAGS BECAUSE OF THE SEVERE TORNADOS
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S146v4.pdf

In addition to legislation reported in the Jan-Mar 2011 WRRI News, the following environment-related legislation has been introduced in the
N.C. General Assembly. Bill text may have changed since this list was compiled. Check for more recent versions.

H110 AN ACT TO AUTHORIZE THE PERMITTING AND CONSTRUCTION OF TERMINAL GROINS AT INLETS UNDER CERTAIN
CONDITIONS. Defines “terminal groin” as “a structure that is constructed on the side of an inlet at the terminus of an island generally perpendicular
to the shoreline to limit or control sediment passage into the inlet channel.” Provides that the Coastal Resources Commission may permit construction
of a terminal groin if permit requirements set out in the legislation are met. Permit requirements include notification of property owners and local
governments that might be affected by the structure; proof of financial assurance, in the form of a bond; a plan that defines the baseline for assessing
any adverse impacts and the thresholds for when the adverse impacts must be mitigated, provides for mitigation measures to be implemented if
adverse impacts reach the thresholds defined in the plan, and provides for modification or removal of the terminal groin if the adverse impacts cannot
be mitigated. Passed by the Senate 3/14/11. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S110v3.pdf

continued on page 5
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S 155 (=H 216) AN ACT TO ALLOW THE TOWNS OF GARNER, KNIGHTDALE, MORRISVILLE, WENDELL, AND ZEBULON AND THE
CITIES OF DURHAM AND WINSTON-SALEM TO COLLECT DELINQUENT STORMWATER UTILITY FEES IN THE SAME MANNER AS
THEY MAY COLLECT DELINQUENT PERSONAL AND REAL PROPERTY TAXES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S155v2.pdf

S 181 AN ACT TO PROVIDE THAT NO CLEANUP WILL BE REQUIRED FOR ANY DISCHARGE OR RELEASE FROM A PETROLEUM
UNDERGROUND STORAGE TANK WHEN A PUBLIC WATER SYSTEM IS AVAILABLE TO THOSE AFFECTED BY THE DISCHARGE OR
RELEASE AND NO SURFACE WATERS ARE LOCATED WITHIN ONE THOUSAND FEET OF THE DISCHARGE OR RELEASE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S181v1.pdf

S 183 AN ACT TO ESTABLISH CERTAIN STATUTORY STANDARDS FOR SELECTIVE VEGETATION REMOVAL WITHIN THE RIGHTS-
OF-WAY OF THE STATE HIGHWAY SYSTEM.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S183v2.pdf

S 213 AN ACT TO DESIGNATE THE WACCAMAW RIVER BASIN AS AN ISOLATED RIVER BASIN FOR PURPOSES OF CERTIFICATION
OF TRANSFERS OF SURFACE WATER FROM A RIVER BASIN TO AN ISOLATED RIVER BASIN.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S213v1.pdf

S 229 AN ACT TO TRANSFER THE DIVISION OF SOIL AND WATER CONSERVATION AND THE SOIL AND WATER CONSERVATION
COMMISSION OF THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO THE DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES AND TO MAKE CONFORMING CHANGES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S229v2.pdf

S 231 AN ACT REQUIRING THE INTERCONNECTION OF PUBLIC WATER SYSTEMS OR WASTEWATER SYSTEMS TO REGIONAL
SYSTEMS WHEN NECESSARY TO PROMOTE PUBLIC HEALTH, PROTECT THE ENVIRONMENT, AND ENSURE COMPLIANCE WITH
DRINKING WATER RULES AND TO REQUIRE THAT AN ANALYSIS OF REASONABLE ALTERNATIVES BE DONE BEFORE CON-
STRUCTING OR ALTERING A PUBLIC WATER SYSTEM.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S231v1.pdf

S 232 (=H 116) AN ACT REGARDING THE DELINEATION OF PROTECTIVE RIPARIAN BUFFERS FOR COASTAL WETLANDS IN THE
NEUSE RIVER AND TAR-PAMLICO RIVER BASINS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S232v1.pdf

S 308 AN ACT TO PROHIBIT STATE AGENCIES FROM ADOPTING, IMPLEMENTING, OR ENFORCING A RULE THAT REGULATES
GREENHOUSE GAS EMISSIONS OR LIMITS HUMAN ACTIVITY FOR THE PURPOSE OF REDUCING GREENHOUSE GAS EMISSIONS
IF THE RULE IS NOT REQUIRED BY A FEDERAL LAW OR REGULATION OR IS MORE STRINGENT THAN A CORRESPONDING FED-
ERAL REGULATION OR LAW.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S308v2.pdf

S 309 AN ACT TO AUTHORIZE THE GOVERNING BOARD OF ANY SOIL AND WATER CONSERVATION DISTRICT TO ESTABLISH A
SPECIAL RESERVE FUND TO BE USED FOR MAINTAINING CONSERVATION EASEMENTS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S309v1.pdf

S 318 AN ACT TO REPEAL THE BAN ON PLASTIC BAGS IN CERTAIN COASTAL AREAS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S318v1.pdf

S 367 (=H 135) AN ACT (1) TO REQUIRE THE NORTH CAROLINA UTILITIES COMMISSION TO ESTABLISH TIERED ELECTRICITY
RATES FOR RESIDENTIAL, COMMERCIAL, PUBLIC, AND INDUSTRIAL CUSTOMERS TO ENCOURAGE ENERGY CONSERVATION
AND ENERGY EFFICIENCY; (2) TO CREATE THE ENERGY EFFICIENCY PUBLIC BENEFIT LOAN FUND TO BE USED FOR LOANS TO
CUSTOMERS FOR THE COSTS OF CERTAIN ENERGY EFFICIENCY OR RENEWABLE ENERGY PROJECTS; AND (3) TO CREATE AN
INCENTIVE FOR CONSUMERS TO PURCHASE ENERGY STAR QUALIFIED HOUSEHOLD PRODUCTS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S367v1.pdf

S 378 AN ACT TO DIRECT THE INTERAGENCY GROUP TO ESTABLISH AGRONOMIC RATES FOR ENERGY CROPS FOR UTILIZA-
TION BY BIOFUELS FACILITIES. Provides that the Interagency Group established by Section 18(b) of Chapter 23 626 of the Session Laws of

continued on page 6
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1995 shall establish agronomic rates to ensure proper application levels of animal waste for the following energy crops: miscanthus, switchgrass,
fiber sorghum, sweet sorghum, and giant reed. The Interagency Group shall establish interim agronomic rates no later than July 1, 2011, and final
agronomic rates no later than December 1, 2014.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S378v2.pdf

S 388 AN ACT TO TRANSFER THE DIVISION OF FOREST RESOURCES AND THE FORESTRY COUNCIL OF THE DEPARTMENT OF
ENVIRONMENT AND NATURAL RESOURCES TO THE DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES AND TO MAKE
CONFORMING CHANGES.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S388v1.pdf

S 425 AN ACT TO DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO REORGANIZE THE ECOSYSTEM
ENHANCEMENT PROGRAM TO IMPROVE OPERATIONAL EFFICIENCY, AND TO MAKE CLARIFYING CHANGES TO THE STAT-

UTES GOVERNING COMPENSATORY MITIGATION AND THE CLEAN WATER MANAGEMENT TRUST FUND. Among other provisions,
declares that “it may be beneficial to the State to award a contract for compensatory wetlands mitigation on the basis of factors other than cost alone,
including, but not limited to, design and operational experience, demonstrated past success in implementation of projects, avoidance of harmful
environmental impact, and operational guarantees. Also adds to those eligible to apply for grants from the Clean Water Management Trust Fund, “A
corporation or other privately owned business with expertise in the conservation, preservation, and restoration of the State’s environmental and natu-
ral resources.”

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S425v1.pdf

S 427 AN ACT TO IMPROVE THE SECURITY OF NORTH CAROLINA’S WATER RESOURCES. Includes water efficiency goals similar to H
787 but with additional provisions requiring that “The State Water Infrastructure Commission and the North Carolina Utilities Commission shall
work together to develop recommendations for electric utility and water utility coordination to increase both water efficiency and energy efficiency
within their systems,” and that “The Building Code Council shall develop and adopt a rule that is the functional equivalent of the Water Efficiency
Provisions of the International Green Construction Code, as adopted by the International Code Council.” More.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S427v1.pdf

S 428 AN ACT TO DIRECT THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY THE DESIRABILITY AND THE FEASIBILITY
OF CONSOLIDATING THE STATE’S ENVIRONMENTAL POLICY-MAKING, RULE-MAKING, AND QUASI-JUDICIAL FUNCTIONS INTO
ONE COMPREHENSIVE FULL-TIME ENVIRONMENTAL COMMISSION.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S428v1.pdf

SJR 430 A JOINT RESOLUTION TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO STUDY THE NEAR- AND LONG-
TERM IMPACTS ON NORTH CAROLINA’S ECONOMY, ENVIRONMENT, AND AGRICULTURAL ACTIVITIES AND ON THE HEALTH
AND WELL-BEING OF ITS CITIZENS, ESPECIALLY THE IMPACTS ON THAT PORTION OF NORTH CAROLINA THAT IS LOCATED IN
OR NEAR THE LOWER ROANOKE RIVER BASIN, WHICH SPANS THE VIRGINIA/NORTH CAROLINA BORDER AND EXTENDS TO
THE ALBEMARLE SOUND, WERE THE PROPOSAL TO PROCEED FOR A CANADIAN COMPANY OR ANY OTHER COMPANY TO CON-
DUCT URANIUM MINING IN VIRGINIA IN THE CENTER OF THE ROANOKE RIVER BASIN.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S430v1.pdf

S 482 AN ACT TO AUTHORIZE ADMINISTRATIVE LAW JUDGES TO MAKE FINAL ADMINISTRATIVE DECISIONS IN CONTESTED
CASES COMMENCED UNDER ARTICLE OF THE ADMINISTRATIVE PROCEDURE ACT. Similar, but not identical, to H 623 and S 653.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S482v1.pdf

S 491 AN ACT TO SPECIFY THAT THE AGRICULTURAL USE EXEMPTION FROM SEDIMENTATION POLLUTION CONTROL ACT
PERMITTING REQUIREMENTS CONTINUES TO APPLY WHEN THE LAND IS TRANSFERRED INTO A WETLANDS RESTORATION
PROGRAM OR OTHER WATER QUALITY, WATER RESOURCES, OR WILDLIFE HABITAT ENHANCEMENT PROGRAM.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S491v1.pdf

S 492 (=H 621) AN ACT TO ENHANCE THE PROTECTION OF LANDOWNERS’ WATER RIGHTS, AND TO EXEMPT AGRICULTURAL
PONDS FROM THE DAM SAFETY ACT.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S492v1.pdf

S 504 AN ACT TO ESTABLISH THE NORTH CAROLINA WATER AND WASTEWATER INFRASTRUCTURE AUTHORITY TO ADMINIS-
TER THE STATE’S FUNDING FOR WATER AND WASTEWATER INFRASTRUCTURE PROJECTS, TO TRANSFER THE CONSTRUCTION

continued on page 7
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GRANTS AND LOANS SECTION OF THE DIVISION OF WATER QUALITY AND THE FINANCIAL SERVICES UNIT IN THE PUBLIC
WATER SUPPLY SECTION OF THE DIVISION OF ENVIRONMENTAL HEALTH FROM THE DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES TO THE AUTHORITY, TO PROVIDE THAT THE CLEAN WATER MANAGEMENT TRUST FUND SHALL NOT
FUND WASTEWATER PROJECTS, TO TRANSFER ANNUALLY THE SUM OF TWENTY-FIVE MILLION DOLLARS FROM THE CLEAN
WATER MANAGEMENT TRUST FUND TO THE WATER INFRASTRUCTURE FUND TO PROVIDE GRANT AND LOAN FUNDS FOR
WATER AND WASTEWATER INFRASTRUCTURE PROJECTS, TO DIRECT THE AUTHORITY AND THE NORTH CAROLINA RURAL
ECONOMIC DEVELOPMENT CENTER TO DEVELOP A TRANSITION PLAN TO MOVE THE WATER AND WASTEWATER PROGRAMS
FROM THE NORTH CAROLINA RURAL ECONOMIC DEVELOPMENT CENTER TO THE AUTHORITY, AND TO MAKE CONFORMING
STATUTORY CHANGES.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S504v1.pdf

S 514 AN ACT TO PROVIDE THAT A NUTRIENT MANAGEMENT PLAN SHALL NOT BE DEVELOPED, ADOPTED, OR IMPLEMENTED
FOR SURFACE WATERS OF THE STATE UNLESS THOSE WATERS HAVE FIRST BEEN CLASSIFIED AS NUTRIENT SENSITIVE WA-
TERS. Essentially the same as H 655.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S514v1.pdf

S 529 AN ACT TO REQUIRE A MINIMUM DISTANCE OF ONE HUNDRED FEET FROM THE OUTERMOST BOUNDARY OF ANY
SEPTAGE LAND APPLICATION SITE TO WETLANDS IN ORDER TO PROTECT SENSITIVE AREAS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S529v1.pdf

S 534 AN ACT TO MODIFY THE CLASSES OF PROPERTY EXCLUDED FROM THE TAX BASE. Similar to H 350 and S 579
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S534v1.pdf

S 535 AN ACT TO MODIFY THE PROCEDURES CONCERNING FINAL ADMINISTRATIVE DECISIONS IN CONTESTED CASES HEARD
BY THE OFFICE OF DMINISTRATIVE HEARINGS. Modifies and clarifies procedures for final administrative decisions but leaves final decisions
with the agency.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S535v1.pdf

S 543 AN ACT TO APPROPRIATE FUNDS TO STUDY CERTAIN ENVIRONMENTAL IMPACTS IN THE GOOSE CREEK WATERSHED OF
THE ROCKY RIVER BASIN.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S543v1.pdf

S 561 ANACT TO ESTABLISH A MAXIMUM CUMULATIVE TOTAL CIVIL PENALTY PER LAND-DISTURBING PROJECT FOR A
FIRST-TIME VIOLATION UNDER THE SEDIMENTATION POLLUTION CONTROL ACT OF 1973, TO AUTHORIZE THE REMISSION OF
CIVIL PENALTIES UNDER THIS ACT, TO REQUIRE THAT A PERSON ASSESSED A CIVIL PENALTY IS NOTIFIED OF THE OPTION TO
REQUEST A REMISSION OF THE CIVIL PENALTY AND, FOR FIRST-TIME VIOLATORS, NOTIFIED THAT FIRST-TIME VIOLATORS
CANNOT BE ASSESSED MORE THAN A MAXIMUM CIVIL PENALTY WHEN ANY CONTINUING ENVIRONMENTAL DAMAGE IS
ABATED WITHIN ONE HUNDRED EIGHTY DAYS, AND TO REQUIRE THAT FIRST-TIME VIOLATORS BE OFFERED ASSISTANCE IN
DEVELOPING CORRECTIVE MEASURES.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S561v1.pdf

S 563 AN ACT TO AUTHORIZE THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO TRANSFER A PERMIT FOR
A STORMWATER BEST MANAGEMENT PRACTICE FROM A DECLARANT OF A CONDOMINIUM OR PLANNED COMMUNITY TO AN
OWNERS’ ASSOCIATION UPON REQUEST OF THE DECLARANT AND SUBMISSION OF DOCUMENTATION THAT DECLARANT CON-
TROL HAS TERMINATED. Except for small difference in title, the same as H 750.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S563v1.pdf

S 589 AN ACT TO AMEND CERTAIN LAWS GOVERNING HAZARDOUS WASTE FACILITIES. Amends facilities’ financial assurance require-
ments and local government emergency response responsibilities.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S589v1.pdf

S 598 AN ACT TO PROVIDE THAT ENVIRONMENTAL IMPACT STATEMENTS UNDER THE ENVIRONMENTAL POLICY ACT INCLUDE
ANY SIGNIFICANT ADVERSE IMPACTS AFFECTING FARMS, MEASURES PROPOSED TO AVOID, MINIMIZE, AND MITIGATE THE
ADVERSE IMPACTS, AND ALTERNATIVES TO THE PROPOSED ACTION.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S598v1.pdf
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S 606 AN ACT TO DIRECT THE DIVISION OF WATER QUALITY IN THE DEPARTMENT OF ENVIRONMENT AND NATURAL RE-
SOURCES TO STUDY ISSUES REGARDING THE USE OF RECLAIMED WATER AND THE CURRENT PERMITTING REQUIREMENTS
WITH REGARD TO THE DISCHARGE OF WASTEWATER AND RECLAIMED WATER.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S606v1.pdf

S 615 ANACT TO (1) INCREASE THE AMOUNT OF THE BOND REQUIRED UPON REGISTRATION IN ORDER TO DRILL FOR OIL OR
NATURAL GAS IN THE STATE 3 AND (2) DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO STUDY
THE ISSUE OF OIL AND GAS EXPLORATION IN THE STATE, AND SPECIFICALLY THE USE OF HYDRAULIC FRACTURING FOR
THAT PURPOSE.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S615v1.pdf

S 623 AN ACT TO CREATE AN EXEMPTION TO THE RIPARIAN BUFFER REQUIREMENTS FOR CERTAIN PRIVATE PROPERTIES IN
THE NEUSE RIVER AND TAR-PAMLICO RIVER BASINS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S623v1.pdf

S 624 AN ACT TO REQUIRE GREATER NOTIFICATION OF AND ABILITY TO ATTEND HEARINGS FOR RULE MAKING.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S624v1.pdf

S 625 AN ACT TO PROVIDE ADDITIONAL REQUIREMENTS TO APPLY TO THE ADOPTION AND IMPLEMENTATION OF ANY PRO-
POSED ADMINISTRATIVE RULE THAT IS AN ENVIRONMENTAL RULE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S625v1.pdf

S 626 AN ACT AUTHORIZING THE JOINT LEGISLATIVE PROGRAM EVALUATION OVERSIGHT COMMITTEE TO DIRECT THE PRO-
GRAM EVALUATION DIVISION TO STUDY THE PROGRESS OF CLEANUP AND THE DEPARTMENT OF ENVIRONMENT AND NATU-
RAL RESOURCES’ HANDLING OF CONTAMINATION PRESENT IN THE AREA SURROUNDING THE FACILITY OWNED BY ALCOA
POWER GENERATING, INC., LOCATED IN THE TOWN OF BADIN IN STANLY COUNTY.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S626v1.pdf

S 628 AN ACT TO PROVIDE (1) THAT THE ENVIRONMENTAL MANAGEMENT COMMISSION SHALL DENY A WATER QUALITY
PERMIT OR CERTIFICATION WHEN THE APPLICANT KNOWINGLY FALSIFIES INFORMATION OR FAILS TO DISCLOSE RELEVANT
INFORMATION IN THE APPLICATION OR SUPPORTING INFORMATION AND (2) THAT THE DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES SHALL CONDUCT AN ENVIRONMENTAL COMPLIANCE REVIEW OF AN APPLICANT FOR A WATER QUAL-
ITY PERMIT OR CERTIFICATION PRIOR TO ISSUANCE OF A PERMIT OR CERTIFICATION.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S628v1.pdf

S 635 AN ACT TO INCREASE THE FINES FOR LITTERING OFFENSES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S635v1.pdf

S 638 AN ACT TO ESTABLISH THE AGRICULTURAL WATER RESOURCES ASSISTANCE PROGRAM IN THE DEPARTMENT OF ENVI-
RONMENT AND NATURAL RESOURCES. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S638v1.pdf

S 640 AN ACT TO ENHANCE DONATIONS BY CORPORATE ENTITIES OF DISTRESSED PROPERTIES WITH CONSERVATION VALUES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S640v1.pdf

S 645 AN ACT TO REMOVE THE CAP ON THE ENERGY CREDITS. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S645v1.pdf

S 668 AN ACT TO DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES, THE CLEAN WATER MANAGEMENT
TRUST FUND, THE DEPARTMENT OF COMMERCE, THE OFFICE OF INFORMATION TECHNOLOGY SERVICES, AND THE RURAL
ECONOMIC DEVELOPMENT CENTER JOINTLY TO DEVELOP AND IMPLEMENT A STATEWIDE WATER AND WASTEWATER
INFRASTRUCTURE NEEDS, RESOURCE, AND FUNDING CENTRAL DATABASE SYSTEM.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S668v1.pdf

S 676 AN ACT TO CLARIFY LANDOWNERS’ RIGHTS OVER WATER ON THEIR PROPERTY AND THE CONSTRUCTION OF WELLS ON
THEIR PROPERTY. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S676v2.pdf
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S 677 AN ACT ESTABLISHING THE CONSERVATION TRUST FUND COMMISSION AND TRANSFERRING THE DUTIES OF THE
AGRICULTURAL DEVELOPMENT AND FARMLAND PRESERVATION TRUST FUND ADVISORY COMMITTEE, THE NATURAL
HERITAGE TRUST FUND BOARD OF TRUSTEES, AND THE CLEAN WATER MANAGEMENT TRUST FUND BOARD OF TRUSTEES TO
THE CONSERVATION TRUST FUND COMMISSION. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S677v1.pdf

S 680 AN ACT APPLYING TO CONGRESS TO CALL A CONVENTION FOR PROPOSING AN AMENDMENT TO THE CONSTITUTION
OF THE UNITED STATES TO PRESERVE THE ENERGY SECURITY OF THE COUNTRY BY INCREASING DOMESTIC HYDROCARBON
PRODUCTION BY DIRECTING THE FEDERAL GOVERNMENT TO OPEN UP ALL FEDERAL ONSHORE AND OFFSHORE LANDS FOR
ENERGY EXPLORATION AND PRODUCTION IF GEOLOGICAL SURVEY DATA INDICATES THE POSSIBLE PRESENCE OF ECONOMI-
CALLY RECOVERABLE HYDROCARBON RESOURCES.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S680v1.pdf

S 681 AN ACT TO REQUIRE AGENCIES ADOPTING RULES THAT INCREASE THE WORKLOAD OF THE AGENCY OR THE PUBLIC OR
PRIVATE SECTORS TO SIMULTANEOUSLY ELIMINATE ONE OTHER RULE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S681v1.pdf

S 694 AN ACT TO PROVIDE FOR THIRD-PARTY SALES FROM RENEWABLE ENERGY FACILITIES WITH TWO MEGAWATTS OR LESS
CAPACITY BY AMENDING THE DEFINITION OF PUBLIC UTILITY TO EXCLUDE A THIRD PARTY THAT OWNS OR OPERATES THE
EQUIPMENT OF A RENEWABLE ENERGY FACILITY WITH TWO MEGAWATTS OR LESS CAPACITY WHEN THE RENEWABLE EN-
ERGY FACILITY IS LOCATED ON A CUSTOMER’S PROPERTY.

http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S694v1.pdf

S709 AN ACT TO INCREASE ENERGY PRODUCTION IN NORTH CAROLINA TO DEVELOP A SECURE, STABLE, AND PREDICTABLE
ENERGY SUPPLY TO FACILITATE ECONOMIC GROWTH, JOB CREATION, AND EXPANSION OF BUSINESS AND INDUSTRY OPPOR-
TUNITIES AND TO ASSIGN FUTURE REVENUE FROM ENERGY EXPLORATION, DEVELOPMENT, AND PRODUCTION OF ENERGY
RESOURCES IN ORDER TO PROTECT AND PRESERVE THE STATE’S NATURAL RESOURCES, CULTURAL HERITAGE, AND QUALITY
OF LIFE. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S709v1.pdf

S 710 AN ACT TO ALLOW RENEWABLE ENERGY CERTIFICATES (RECS) DERIVED FROM THE THERMAL ENERGY OUTPUT OF
COMBINED HEAT AND POWER FACILITIES THAT USE SWINE WASTE OR POULTRY WASTE AS A FUEL TO MEET THE REQUIRE-
MENTS OF THE SWINE WASTE SET-ASIDE AND THE POULTRY WASTE SET-ASIDE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S710v1.pdf

S 747 AN ACT TO ENCOURAGE THE DEVELOPMENT OF THE STATE’S OFFSHORE WIND ENERGY RESOURCES AND TO ATTRACT
JOBS AND ECONOMIC DEVELOPMENT. http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S747v1.pdf

S 763 AN ACT TO REQUIRE MODIFICATION OF A BASINWIDE MANAGEMENT PLAN AND NUTRIENT REDUCTION GOAL TO AVOID
IMPAIRMENT OF WATER USES IN THE BASIN IF A DAM IS REMOVED FROM THE RIVER PURSUANT TO A PERMIT ISSUED BY THE
ARMY CORPS OF ENGINEERS AND TO PROVIDE THAT THE PARTY PERMITTED TO REMOVE THE DAM SHALL NOT BE REQUIRED
TO MITIGATE THE CHANGE IN NUTRIENT TRANSPORT OR BE DENIED A WATER QUALITY CERTIFICATION ON THAT BASIS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/Senate/PDF/S763v1.pdf

H 209 AN ACT TO AMEND CERTAIN FINANCIAL ASSURANCE REQUIREMENTS APPLICABLE TO OWNERS AND OPERATORS OF
SANITARY LANDFILLS TO (1) DECREASE THE MINIMUM AMOUNT OF FINANCIAL ASSURANCE THAT MUST BE ESTABLISHED
TO COVER COSTS FOR POTENTIAL ASSESSMENT AND CORRECTIVE ACTION AT A FACILITY; AND (2) AUTHORIZE THE USE OF A
TRUST FUND PAY-IN PERIOD AS AN ALLOWABLE MECHANISM TO ESTABLISH THE FINANCIAL ASSURANCE NECESSARY. Lowers
financial assurance requirements from $3 million to $2 million. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H209v1.pdf

H 222 (=S 194) AN ACT TO AUTHORIZE PLUG-IN ELECTRIC VEHICLES TO OPERATE IN HIGH OCCUPANCY VEHICLE LANES AND
TO EXEMPT PLUG-IN ELECTRIC VEHICLES FROM THE EMISSIONS INSPECTION REQUIREMENT.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H222v1.pdf

H 242 AN ACT TO (1) INCREASE THE AMOUNT OF THE BOND REQUIRED UPON REGISTRATION IN ORDER TO DRILL FOR OIL OR
NATURAL GAS IN THE 3 STATE; (2) INCREASE THE AMOUNT OF FEES APPLICABLE TO DRILLING AND ABANDONING OIL OR GAS
WELLS; (3) DIRECT THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO STUDY THE ISSUE OF OIL AND GAS
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EXPLORATION IN THE STATE, AND SPECIFICALLY THE USE OF HYDRAULIC FRACTURING FOR THAT PURPOSE; AND (4) DIRECT
THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO CONDUCT AT LEAST TWO PUBLIC HEARINGS ON THE IS-
SUE IN THE AREA IN WHICH DRILLING FOR NATURAL GAS BY MEANS OF HYDRAULIC FRACTURING MAY OCCUR.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H242v2.pdf

H 266 (=S 273) AN ACT TO ALLOW WAKE COUNTY AND THE TOWNS OF APEX, CARY, FUQUAY-VARINA, GARNER, HOLLY
SPRINGS, KNIGHTDALE, MORRISVILLE, ROLESVILLE, WAKE FOREST, WENDELL, AND ZEBULON TO ENTER INTO LEASES FOR
THE SITING AND OPERATION OF A RENEWABLE ENERGY FACILITY FOR UP TO TWENTY YEARS WITHOUT TREATING IT AS A
SALE AND WITHOUT GIVING NOTICE BY PUBLICATION, AND EXEMPTING THOSE LOCAL GOVERNMENTS UNTIL JUNE 30, 2015,
FROM COMPETITIVE BIDDING REQUIREMENTS WHEN LETTING CONTRACTS FOR USE AS PART OF LOCAL PILOT PROGRAMS
AIMED AT INCREASING ENERGY EFFICIENCY. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H266v2.pdf

H 282 AN ACT TO PROVIDE THAT HOMEOWNERS ASSOCIATIONS MAY NOT PROHIBIT THE INSTALLATION OF CERTAIN WATER
AND ENERGY EFFICIENCY IMPROVEMENTS BY HOMEOWNERS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H282v1.pdf

H 309 AN ACT TO ESTABLISH CERTAIN STATUTORY STANDARDS FOR SELECTIVE VEGETATION REMOVAL WITHIN THE RIGHTS-
OF-WAY OF THE STATE HIGHWAY SYSTEM AND FOR THE ERECTION OF OUTDOOR ADVERTISING. Establishes requirements for prun-
ing or removal of trees in State rights-of-way by owners of outdoor advertising. Sets allowable distances between billboards and allows changeable
face signs. Provides that municipalities may review and comment on permits to prune or remove trees inside their corporate limits but also provides
that municipalities may not regulate pruning or tree removal within the limits of interstate or primary highway rights-of-way.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H309v1.pdf

H 349 AN ACT TO PROMOTE GREEN ROOFS IN ORDER TO REDUCE STORMWATER RUNOFF, MITIGATE THE SIGNIFICANT WARM-
ING THAT OCCURS IN METROPOLITAN AREAS RELATIVE TO THE SURROUNDING RURAL AREAS, AND REDUCE ENERGY CON-
SUMPTION, BY CREATING CERTAIN INCENTIVES TO INSTALL GREEN ROOFS. Requires commissions in the 10 most populous counties to
adopt guidelines that address the installation of green roofs and provides that green roofs can be used to offset stormwater fees.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H349v1.pdf

H 350 (=S 579) AN ACT TO MODIFY THE CLASSES OF PROPERTY EXCLUDED FROM THE TAX BASE. Amends statutes regarding
exclusion from taxes of land held for conservation purposes. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H350v1.pdf

H 354 AN ACT TO CONTINUE THE PILOT PROGRAM REGARDING INSPECTIONS OF ANIMAL OPERATIONS THAT ARE SUBJECT TO
A GENERAL PERMIT FOR AN ANIMAL WASTE MANAGEMENT SYSTEM AS A PERMANENT PROGRAM BY REMOVING THE SUNSET
FOR THE PILOT PROGRAM AND TO CODIFY THE PERMANENT PROGRAM.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H354v1.pdf

H 378 AN ACT TO AMEND THE EXCLUSIONS FOR POST-CONSTRUCTION PRACTICES TO INCLUDE PUBLIC AND PRIVATE LINEAR
TRANSPORTATION PROJECTS FOR THE CITY OF WINSTON-SALEM. Excludes from post-construction stormwater management requirements
public and private linear transportation projects that “adhere to the Department of Transportation’s best management practices as outlined in the
“Stormwater Best Management Practices Toolbox” to the extent practicable as determined by the city.”
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H378v1.pdf

H 388 AN ACT TO PREVENT THE RECLAIMED WATER RULES ADOPTED BY THE ENVIRONMENTAL MANAGEMENT COMMISSION
FROM BECOMING EFFECTIVE. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H388v1.pdf

H 398 AN ACT TO ALLOW CLEVELAND COUNTY WATER, A SANITARY DISTRICT, TO CONDUCT AN ADVISORY REFERENDUM ON
WHETHER OR NOT A RESERVOIR SHOULD BE CONSTRUCTED IN UPPER CLEVELAND COUNTY IN THE DISTRICT.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H398v2.pdf

H 415 AN ACT PRESERVING LITTORAL RIGHTS IN THE TOWN OF TOPSAIL BEACH AFTER PUBLICLY FINANCED BEACH
NOURISHMENT PROJECTS. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H415v1.pdf

H 431 AN ACT TO REPEAL SENATE BILL 3 OF THE 2007 REGULAR SESSION OF THE GENERAL ASSEMBLY, SESSION LAW 2007-397,
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RELATING TO RENEWABLE ENERGY. Also repeals SL 2009-475 related to expedited use of funding under American Recovery and Reinvest-
ment Act. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H431v1.pdf

H 432 AN ACT TO PROHIBIT THE TRANSPORTATION OF LIVE SWINE UNLESS THE SWINE HAS AN OFFICIAL FORM OF IDENTIFI-
CATION APPROVED BY THE STATE VETERINARIAN FOR THIS PURPOSE, TO CLASSIFY ALL FREE-RANGING MAMMALS OF THE
SPECIES SUS SCROFA AS FERAL SWINE, TO PROVIDE FOR THE TAKING OF FERAL SWINE AS A NONGAME ANIMAL, AND TO PRO-
HIBIT THE REMOVAL OF LIVE FERAL SWINE FROM TRAPS. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H432v3.pdf

H 435 ANACT TO ALLOW MECKLENBURG COUNTY TO USE THE PROCUREMENT PROCESS PROVIDED IN THIS ACT WHEN
LETTING CONTRACTS AUTHORIZED BY ITS BOARD OF COMMISSIONERS TO INCREASE ENERGY EFFICIENCY, AND TO
AUTHORIZE THAT COUNTY TO ENTER INTO LEASES FOR THE SITING AND OPERATION OF RENEWABLE ENERGY FACILITIES
FOR TWENTY YEARS WITHOUT TREATING IT AS A SALE AND WITHOUT GIVING NOTICE BY PUBLICATION.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H435v1.pdf

H 454 AN ACT TO DIRECT THE ENVIRONMENTAL RESOURCES COMMISSION TO STUDY ISSUES RELATED TO SAFE ARTIFICIAL
SLOPE CONSTRUCTION IN MOUNTAINOUS AREAS OF THE STATE IN ORDER TO PROMOTE STABLE SLOPES FOR DEVELOPMENT,
TO REDUCE THE LIKELIHOOD OF SLOPE FAILURES ON DEVELOPED OR DISTURBED LAND, AND TO PROTECT HUMAN SAFETY
AND PROPERTY. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H454v1.pdf

H 464 AN ACT PROVIDING THAT A SANITARY DISTRICT IS A PUBLIC UTILITY SUBJECT TO REGULATION BY THE NORTH
CAROLINA UTILITIES COMMISSION. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H464v1.pdf

H 465 (=S 484) AN ACT TO PROVIDE THAT, WHEN THE NORTH CAROLINA UTILITY COMMISSION ASSIGNS TRIPLE CREDIT TO
ANY ELECTRIC POWER OR RENEWABLE ENERGY CERTIFICATES GENERATED FROM RENEWABLE ENERGY RESOURCES AT

A BIOMASS RENEWABLE ENERGY FACILITY LOCATED IN A CLEANFIELDS RENEWABLE ENERGY DEMONSTRATION PARK,
THE ADDITIONAL CREDITS ARE ELIGIBLE TO MEET THE REQUIREMENTS FOR PUBLIC UTILITIES, ELECTRIC MEMBERSHIP
CORPORATIONS, AND MUNICIPALITIES UNDER THE RENEWABLE ENERGY AND ENERGY EFFICIENCY PORTFOLIO STANDARDS
(REPS) RATHER THAN REQUIRING THAT THESE ADDITIONAL CREDITS MUST FIRST BE USED TO MEET ALL THE REPS
REQUIREMENTS THROUGH THE USE OF POULTRY WASTE RESOURCES. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/
H465v1.pdf

H 476 AN ACT TO PROVIDE CERTAIN PROTECTIONS TO GALAX AND VENUS FLYTRAP UNDER THE PLANT PROTECTION AND
CONSERVATION ACT, TO REQUIRE ANY PERSON WHO ACTS IN THE CAPACITY OF A DEALER OF EITHER OF THESE PLANTS TO
OBTAIN A DEALER PERMIT, AND TO INCREASE THE CIVIL PENALTY FOR VIOLATIONS OF CERTAIN RULES OF THE WILDLIFE
RESOURCES COMMISSION. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H476v2.pdf

H 482 (=S 472) AN ACT TO AUTHORIZE ADDITIONAL CONNECTIONS TO WATER SUPPLY LINES FUNDED BY THE CLEAN WATER
AND NATURAL GAS CRITICAL NEEDS BOND ACT OF 1998. Provides that the Secretary of Environment and Natural Resources shall grant

a waiver to allow additional connections to a bond-funded water line within an area designated as WS-I or the critical area of any area that has been
designated as WS-II, WS-IIL, or WS-IV by the Environmental Management Commission if the line can accommodate the additional connections
and the purpose of the connection is to address an existing threat to public health or water quality or to provide water to a habitable structure on a lot
zoned for single family residence. There is no requirement that the habitable structure existed on the lot at the time of the construction of the bond-
funded water line. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H482v2.pdf

H 492 AN ACT TO (1) PROVIDE THAT DEVELOPMENT IN THE UNINCORPORATED AREAS OF A COUNTY IS NOT SUBJECT TO THE
STANDARDS REGARDING POSTCONSTRUCTION PRACTICES UNDER SECTION 9 OF S.L. 2006-246 OR ANY ADMINISTRATIVE
RULES ADOPTED TO REPLACE THAT SECTION WHEN THE DEVELOPMENT IS LOCATED IN A COUNTY THAT CONTAINS AN UR-
BANIZED AREA AND HAD AN ACTUAL POPULATION GROWTH RATE THAT EXCEEDED THE STATE POPULATION GROWTH RATE
FOR THE PERIOD 1995 THROUGH 2004 WHEN THAT POPULATION GROWTH OCCURRED IN AN AREA WITHIN THE COUNTY THAT
CONSISTS OF LESS THAN FIVE PERCENT OF THE TOTAL LAND AREA OF THE COUNTY AND (2) RESCIND THE CURRENT DESIG-
NATION OF ANY SUCH COUNTY.

http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H492v1.pdf

H 495 (=S 473) AN ACT (1) TO REDUCE THE AMOUNT OF PURCHASED RENEWABLE ENERGY CERTIFICATES DERIVED FROM
OUT-OF-STATE NEW SOLAR FACILITIES THAT MAY BE USED TO COMPLY WITH THE REPS [Renewable Energy Portfolio Standard]
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REQUIREMENT THROUGH THE USE OF SOLAR ENERGY RESOURCES AND (2) TO DOUBLE THE REPS REQUIREMENT FOR THE
USE OF SOLAR ENERGY RESOURCES AND EXPAND THE COMPLIANCE SCHEDULE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H495v1.pdf

H 505 AN ACT RELATING TO STORMWATER MANAGEMENT BEST PRACTICES IN CONNECTION WITH PUBLIC AND PRIVATE LIN-
EAR TRANSPORTATION PROJECTS SUCH AS ROADS AND GREENWAYS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H505v1.pdf

H 512 (=S 599) AN ACT TO AMEND THE LAWS GOVERNING RENDERING PLANTS AND OPERATIONS AND TO BRING THE COL-
LECTION AND PROCESSING OF WASTE KITCHEN GREASE WITHIN THE PURVIEW OF THE ACT. Defines “waste kitchen grease” and
provides that collection, storage and processing of waste kitchen grease requires a license. Does not include food establishments or restaurants.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H512v1.pdf

H 519 AN ACT TO PROVIDE THE PIEDMONT TRIAD REGIONAL WATER AUTHORITY WITH THE AUTHORITY TO CONTROL FISHING
IN RANDLEMAN RESERVOIR. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H519v1.pdf

H 549 AN ACT ALLOWING COUNTIES TO REQUIRE THE USE OF SOLID WASTE AND RECYCLING COLLECTION SERVICES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H549v1.pdf

H 585 AN ACT TO ESTABLISH THE NORTH CAROLINA ENERGY INDEPENDENCE SEARCH COMMITTEE TO CONTACT AND INVITE
MAJOR ENERGY COMPANIES TO EXPLORE IN NORTH CAROLINA FOR NATURAL GAS, OIL, WIND, OR OTHER ENERGY SOURCES
CAPABLE OF LARGE SCALE ENERGY PRODUCTION FOR THE PURPOSE OF NORTH CAROLINA BECOMING MORE ENERGY INDE-
PENDENT. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H585v1.pdf

H 586 AN ACT TO AMEND THE CLEAN WATER MANAGEMENT TRUST FUND TO PROVIDE THAT THE FUND MAY BE USED TO
PRESERVE LANDS FOR THE DEVELOPMENT OF WATER SUPPLY RESERVOIRS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H586v1.pdf

H 594 AN ACT TO AUTHORIZE THE COMMISSION FOR PUBLIC HEALTH TO DESIGNATE AS AN ACCEPTED ON-SITE SUBSURFACE
WASTEWATER SYSTEM ANY WASTEWATER SYSTEM THAT IS SHOWN BY THE CERTIFIED DOCUMENTATION OF AN
INDEPENDENT, THIRD-PARTY ENGINEERING OR TESTING LABORATORY TO BE FUNCTIONALLY EQUIVALENT TO AN ACCEPTED
ON-SITE SUBSURFACE WASTEWATER SYSTEM. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H594v1.pdf

H 609 AN ACT TO PROMOTE THE DEVELOPMENT OF WATER SUPPLY RESERVOIRS AND OTHER WATER SUPPLY RESOURCES. “The
purpose of this Article is to create a State agency to coordinate the State’s water resource activities; to devise plans and policies and to perform the
research and administrative functions necessary for a more beneficial use of the water resources of the State, in order to insure improvements in the
methods of conserving, developing and using those resources. A further purpose of this Article is to provide direction to the Department as it imple-
ments the authority reserved to the State by Congress in 33 U.S.C. § 1251(g) to allocate quantities of water within the jurisdiction of the State. In

its allocation of water resources among essential users, the Department shall provide, to the maximum extent legally permissible, for the long-term
needs identified in local water supply plans.” http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H609v1.pdf

H 610 AN ACT TO PHASE OUT TRADITIONAL ANIMAL WASTE MANAGEMENT SYSTEMS THAT SERVE SWINE FARMS AND TO
ESTABLISH MINIMUM HUMANE STANDARDS FOR THE TREATMENT OF COWS, POULTRY, AND SWINE.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H610v1.pdf

H 623 (=S 653) AN ACT TO MODIFY THE PROCEDURES CONCERNING FINAL ADMINISTRATIVE DECISIONS IN CONTESTED CASES
HEARD BY THE OFFICE OF ADMINISTRATIVE HEARINGS. Provides that an Administrative Law Judge, not the agency, make final decision in
contested cases. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H623v1.pdf

H 643 AN ACT TO EXEMPT TRANSFERS OF WATER IN THE CENTRAL COASTAL PLAIN CAPACITY USE AREA FROM INTERBASIN
TRANSFER CERTIFICATION REQUIREMENTS.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H643v1.pdf

H 655 AN ACT TO PROVIDE THAT A NUTRIENT MANAGEMENT PLAN SHALL NOT BE DEVELOPED, ADOPTED, OR IMPLEMENTED
FOR SURFACE WATERS OF THE STATE UNLESS THOSE WATERS HAVE FIRST BEEN CLASSIFIED AS NUTRIENT SENSITIVE WA-

continued on page 13
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TERS. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H655v1.pdf

H 671 ANACT TO BEAUTIFY NORTH CAROLINA ROADWAYS AND CLEAN UP ITS COUNTRYSIDE AND TO PROMOTE TOURISM
AND MAKE NORTH CAROLINA MORE INVITING TO NEW INDUSTRY, BY DISCOURAGING LITTERING AND BY RESTORING
ORPHAN CONTAMINATED WASTE SITES. Establishes a beverage container deposit and refund program effective Jan 1, 2012 and directs the
Department of Environment and Natural Resources to study the economic effects and effectiveness in reducing litter of the program.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H671v1.pdf

H 694 (=S 665) AN ACT TO DIRECT APPALACHIAN STATE UNIVERSITY TO JOINTLY DEVELOP AND IMPLEMENT A WIND
DEMONSTRATION PROJECT WITH THE HOLDER OF A PERMIT FOR A WIND ENERGY FACILITY THAT HAS BEEN ISSUED BY THE
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H694v1.pdf

HJR 704 A JOINT RESOLUTION TO AUTHORIZE THE LEGISLATIVE RESEARCH COMMISSION TO STUDY THE LONG-TERM FUTURE
ENERGY NEEDS OF THE STATE, INCLUDING ITS ENERGY NEEDS FOR VARIOUS MODES OF TRANSPORTATION, AND TO DEVELOP
A LONG-TERM PLAN THAT ADDRESSES THE SOURCES OF ENERGY THAT ARE ABLE TO MEET THOSE NEEDS AND THE ENERGY
INFRASTRUCTURE ASSOCIATED WITH THOSE SOURCES OF ENERGY.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H704v1.pdf

H 705 AN ACT TO REPEAL THE LAW THAT REQUIRES EACH COUNTY, THROUGH THE LOCAL HEALTH DEPARTMENT, TO
IMPLEMENT A PRIVATE DRINKING WATER WELL PERMITTING, INSPECTION, AND TESTING PROGRAM AND TO MAKE
STATUTORY CONFORMING CHANGES. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H705v1.pdf

H 708 (=S 564) AN ACT TO DIRECT THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY THE REDUCTION AND
CONSOLIDATION OF THE STATUTORY MODELS FOR ESTABLISHING, OPERATING, AND FINANCING CERTAIN ORGANIZATIONS
THAT PROVIDE WATER AND SEWER SERVICES IN THE STATE. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H708v1.pdf

H 711 ANACT TO CLARIFY LANDOWNERS’ RIGHTS OVER WATER ON THEIR PROPERTY AND THE CONSTRUCTION OF WELLS ON
THEIR PROPERTY. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H711v1.pdf

H 722 AN ACT TO (1) PRESERVE THE APPALACHIAN MOUNTAINS BY PROHIBITING ELECTRIC PUBLIC UTILITIES THAT OPERATE
COAL-FIRED GENERATING UNITS LOCATED IN NORTH CAROLINA FROM PURCHASING OR USING COAL THAT IS EXTRACTED
USING MOUNTAINTOP REMOVAL COAL MINING; (2) REQUIRE PERMITS FOR CERTAIN SOLID WASTE DISPOSAL SITES FOR

THE REUSE OF COMBUSTION PRODUCTS AND FOR CERTAIN SOLID WASTE DISPOSAL SITES FOR STRUCTURAL FILL AND TO
ESTABLISH PERMIT FEES FOR THESE DISPOSAL SITES, IN ORDER TO ADEQUATELY PROTECT THE PUBLIC HEALTH AND THE
ENVIRONMENT; AND (3) PROVIDE ECONOMIC RELIEF TO ELECTRIC UTILITY RATEPAYERS DURING THIS PERIOD OF ECONOMIC
RECESSION AND THE COMING RECOVERY PERIOD BY PLACING A MORATORIUM ON THE CONSTRUCTION OF ANY NEW COAL-
FIRED POWER PLANT UNLESS IT IS CARBON NEUTRAL. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H722v1.pdf

H 723 AN ACT TO CLARIFY THE EXCLUSION FROM ENVIRONMENTAL REVIEW FOR PROJECTS RECEIVING ECONOMIC INCEN-
TIVES. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H723v1.pdf

H 724 AN ACT TO (1) AMEND THE DEFINITION OF “RENEWABLE ENERGY RESOURCE” THAT PERTAINS TO THE RENEWABLE
ENERGY AND ENERGY EFFICIENCY PORTFOLIO STANDARD (REPS) TO CLARIFY THAT PLANTATION-GROWN WOOD IS A
RENEWABLE ENERGY RESOURCE; (2) REPEAL REPS REQUIREMENT FOR POULTRY WASTE RESOURCES; AND (3) CLARIFY
CURRENT LIMITATIONS ON CITY ORDINANCES AND COUNTY ORDINANCES THAT REGULATE THE INSTALLATION OF SOLAR
COLLECTORS FOR RESIDENTIAL PROPERTY AND THE CURRENT LIMITATIONS ON DEED RESTRICTIONS THAT REGULATE THE
INSTALLATION OF SOLAR COLLECTORS FOR RESIDENTIAL PROPERTY.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H724v1.pdf

H 750 AN ACT TO AUTHORIZE THE DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES TO TRANSFER A PERMIT FOR
A STORMWATER BEST MANAGEMENT PRACTICE FROM A DECLARANT OF A CONDOMINIUM OR PLANNED COMMUNITY TO
AN OWNERS’ ASSOCIATION UPON REQUEST OF THE DECLARANT AND SUBMISSION OF DOCUMENTATION THAT DECLARANT
CONTROL FOR THE COMMUNITY HAS TERMINATED. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H750v1.pdf

continued on page 14



April-June 2011 WRRI NEWS 14

Legislation continued from page 13

H 768 AN ACT TO LIMIT NEW AGENCY REGULATORY REQUIREMENTS. Prohibits adoption of a rule that is more restrictive or limiting than
an adopted federal law or rule pertaining to the same subject except under express circumstances.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H768v1.pdf

H 787 AN ACT TO IMPROVE THE EFFICIENCY OF USE OF NORTH CAROLINA’S WATER RESOURCES. Provides that “each unit of local
government that prepares a local water supply plan . . . shall prepare a detailed local water efficiency plan that provides for reducing the long-term
per capita demand for potable water and submit it to the Department for approval. The local water efficiency plan under this section shall include
policies and practices that by the year 2016 will result in residential water use at a level that does not exceed 100 gallons for each person each day,
by 2025 will result in residential water use at a level that does not exceed 75 gallons for each person each day, and by 2035 will result in residential
water use at a level that does not exceed 45 gallons for each person each day.” More. (Editor’s note: Among the primary sponsors of this bill are Paul
Stam and Pricey Harrison.) http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H787v1.pdf

H 789 (= S 695) AN ACT TO CHANGE TO A MANDATE THE CURRENT OPTION THAT AN ELECTRIC PUBLIC UTILITY MEET

UP TO TWENTY-FIVE PERCENT OF ITS RENEWABLE ENERGY AND ENERGY EFFICIENCY PORTFOLIO STANDARD (REPS)
REQUIREMENTS THROUGH SAVINGS DUE TO IMPLEMENTATION OF ENERGY EFFICIENCY MEASURES THROUGH CALENDAR
YEAR 2020 AND, BEGINNING IN CALENDAR YEAR 2021, MEET UP TO FORTY PERCENT OF ITS REPS REQUIREMENTS THROUGH
SAVINGS DUE TO IMPLEMENTATION OF ENERGY EFFICIENCY MEASURES.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H789v1.pdf

H 819 AN ACT TO AMEND LAWS RELATING TO OCEAN SETBACKS TO PROVIDE THAT SINGLE-FAMILY AND DUPLEX RESIDEN-
TIAL DWELLINGS GREATER THAN FIVE THOUSAND SQUARE FEET CONSTRUCTED PRIOR TO AUGUST 11, 2009, SHALL HAVE A
MINIMUM SETBACK OF SIXTY FEET OR THIRTY TIMES THE SHORELINE EROSION RATE, WHICHEVER IS GREATER, FOR DEVEL-
OPMENT PERMITS ISSUED TO REPAIR OR RECONSTRUCT SUCH PROPERTIES, IN ORDER TO PROTECT THE PROPERTY RIGHTS OF
HOMEOWNERS.

http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H819v2.pdf

H 821 AN ACT TO ALLOW THE DEPARTMENT OF TRANSPORTATION TO USE RECYCLED ASPHALT FOR HIGHWAY CONSTRUCTION
AND MAINTENANCE IF IT MEETS THE REQUIRED MINIMUM CONTENT STANDARDS AND THE MATERIAL MEETS THE MINIMUM
SPECIFICATIONS FOR THE PROJECT. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H821v1.pdf

H 839 AN ACT TO PROVIDE THAT SEPTAGE LAND APPLICATION SITES MAY NOT BE PERMITTED.

Provides septage application sites may not be permitted within (1) Five miles of the outermost boundary of a National Wildlife Refuge, (2) One mile
of the outermost boundary of a State gameland owned, leased, or managed by the Wildlife Resources Commission, (3) Two miles of the outermost
boundary of a component of the State Parks System.” http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H839v1.pdf

H 840 AN ACT TO ENACT THE HEALTHY SCHOOLS ACT OF 2011. Addresses nutrition and local food procurement, physical exercise,
recycling, environmental education, health and wellness, green cleaning in schools and more.
http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H840v1.pdf

H 873 AN ACT TO AMEND THE JORDAN LAKE RESERVOIR WATER QUALITY RULES. Extends from 2016 to 2020 the compliance date
for wastewater dischargers of 0.1 MGD or more to limit nitrogen discharge. Changes from 2017 to 2020 the trigger date for development of Stage 2
management program for the Haw River Arm or the Lower New Hope Creek Arm of the Jordan Reservoir. Appropriates $25,000 for any emergency
that may arise from delaying implementation of the rules. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H873v1.pdf

H 874 AN ACT TO CREATE NC SAVES ENERGY AS AN INDEPENDENTLY ADMINISTERED STATEWIDE ENERGY, ELECTRICITY, AND
GAS EFFICIENCY PROGRAM IN ORDER TO PROTECT RESIDENTIAL CUSTOMERS FROM RAPIDLY RISING ENERGY COSTS, TO
CREATE JOBS, TO IMPROVE THE OLDER HOUSING STOCK, AND TO REDUCE ENERGY DEMAND THROUGH ENERGY EFFICIENCY
AND ENERGY CONSERVATION. http://www.ncga.state.nc.us/Sessions/2011/Bills/House/PDF/H874v1.pdf
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“Stoner Memo” outlines approach to nutrient reductions that EPA will support

EPA head says agency will not
impose numerical nutrient standards

According to the head of the U. S
Environmental Protection Agency, the
agency will not develop numerical
nutrient criteria that states must adopt.

Administrator Lisa Jackson told
the U.S. House of Representatives’
Committee on Agriculture in March
that she wanted to dispel “certain
myths about EPA’s work and its im-
pact on agriculture,” and that one is
the “false notion that EPA is planning
on mandating Federal numeric nutrient
limits on various States.”

Said Jackson, “Let me be clear:
EPA is not working on any federal
numeric nutrient limits. We will soon
be releasing a framework memo to our
regional offices that makes it clear that
addressing nitrogen and phosphorus
pollution—which is a major problem—is
best addressed by the States through
numerous tools, including proven
conservation practices. The case of
Florida is unique—the last Administra-
tion made a determination that fed-
eral numeric nutrient standards were
necessary in Florida, requiring EPA to
develop such standards.”

The memo and framework Jack-
son referenced went out on March 16.
It can be downloaded at
http://water.epa.gov/scitech/swguid-
ance/standards/criteria/nutrients/up-
load/memo_nitrogen framework.pdf

In what’s being called the “Stoner
Memo,” EPA Acting Assistant Admin-
istrator Nancy Stoner tells regional ad-
ministrators that while it is still EPA’s
position that numeric nutrient criteria
are ultimately necessary, “States need
room to innovate and respond to local
water quality needs, so a one-size-fits-
all solution to nitrogen and phospho-
rus pollution is neither desirable nor
necessary.”

Stoner says the Agency urges
regions to place new emphasis on
working with states to reduce nutri-
ent loadings and transmits “Recom-
mended Elements of a State Nutrients
Framework” to guide collaboration
between regions and states in efforts
to reduce nitrogen and phosphorous
pollution. She says “EPA will support
states that follow the framework but,
at the same time, will retain all its au-
thorities under the Clean Water Act.”

The recommended elements are:

B Prioritize watersheds: Estimate
loads from watersheds on a HUC
8 or smaller basis, identify major
watersheds that individually or col-
lectively account for 80% or more
of loads to waters of a state, and
within each of those watersheds
prioritize watersheds on a HUC 12
or similar scale for nitrogen and
phosphorous reductions.

B Set numeric goals for loading re-
ductions for each targeted sub-wa-
tershed that will collectively reduce
the majority of nutrient loads from
the HUC 8 major watersheds.

B Ensure the effectiveness of permit
conditions for wastewater discharg-
ers, concentrated animal feeding
operations, and urban stormwater
sources in priority sub-watersheds.

B Develop watershed-scale plans that
target the most effective agricul-
tural conservation practices where
they are needed most.

B Develop plans for reducing nutri-
ent loads from developed areas
that are not covered by the NPDES
stormwater requirements.

B [dentify where and how tools for
reduction accounting will be used
in targeted sub-watersheds, verify
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that load reduction practices are in
place, and demonstrate progress
from an established baseline by
ongoing sampling and analysis.

B Report annually on activities and
progress in each targeted sub-wa-
tershed and publish the report on
the agency website with request for
comments and feedback to improve
implementation, strengthen part-
nerships, and identify additional
opportunities for load reductions.

B Develop a work plan and schedule
for numeric criteria development
for classes of waters. Include a
timetable that targets developing
numeric nitrogen and phosphorous
criteria for at least one class of wa-
ters (lakes, reservoirs, or rivers and
streams) within 3-5 years.

SNIPETS: Spencer, NC, has been
selected by EPA to receive Smart
Growth Implementation Assistance
for Smart Growth Zoning. . . EPA has
announced that the Town of Cary, NC
will receive approximately $500,000
to develop local strategies to reduce
harmful greenhouse gas (GHG) emis-
sions and improve people’s health.
Through an innovative program
focusing on greenhouse gas reductions
in fire and police departments. The
town will create a “Climate Showcase
Firehouse” and work with interns

to summarize the sustainability data
and efforts from municipal fire and
police departments. This information
will be used to create a Fire Chiefs’
Climate Challenge that will promote
sustainability action in fire depart-
ments in the state, region, and nation.
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On proposed CWA 316(b) cooling water intake
rule, EPA either “punted” or “moved the ball forward”

On April 20, 2011, the U.S. EPA published
in the Federal Register a much-anticipated
proposed rule to protect fish and other
aquatic organisms drawn into cooling
water systems at large power plants and
factories. According to the Riverkeeper
organization, decades of “impingement”
and “entrainment” in cooling systems of
aquatic species at various life stages have
contributed to declining fish populations
and ecosystem damage. Riverkeeper sued
EPA to get a new cooling intake rule cov-
ering existing facilities and settled the suit
when EPA agreed to propose the rule.
According to EPA Acting Assistant
Director Nancy Stoner, the proposed
rule establishes “a strong baseline level
of protection and then allows additional
safeguards for aquatic life to be developed
through a rigorous site-specific analysis. It
puts implementation analysis in the hands
of the permit writers, where requirements
can be tailored to the particular facility.”
A National Resources Defense Coun-
cil spokesperson said that in the proposed
rules EPA has “chosen the path of least
resistance and punted to the states.”
Exelon Corporation, one of the nation’s
largest electric utilities, said, “EPA has
done a good job listening to the industry
and moving the ball forward.”
Riverkeeper said that leaving deci-
sions on the best technology to state
permit writers on a case-by-case basis will
not work. “Instead, it will continue an end-
less cycle of paperwork and litigation that
will leave water bodies across the county
unprotected and countless species at risk.
.. Decades of experience have shown that
states lack the resources and expertise to
make these decisions on a case-by-case
basis.”
Riverkeeper had wanted and expected
a rule setting a national performance stan-
dard based on closed-cycle cooling, which
reduces the amount of water withdrawn,
for all existing industrial facilities. The

possibility that EPA might adopt a rule
requiring existing power plants using
once-through cooling technology to con-
vert to closed-cycle systems that require
construction of cooling towers, generated
anxiety throughout the energy industry.

Progress Energy CEO Bill Johnson
told the Association of Regulatory Utility
Commissioners in February (before the
rule was proposed) that retrofitting all 428
electric power plants potentially subject to
a retrofit requirement would cost $95 bil-
lion at a time when the industry is facing
additional expensive air quality regula-
tions. Johnson quoted an Electric Power
Research Institute study that based the
estimate on capital costs, costs associated
with lost revenue from outage time to in-
stall the towers and associated structures,
and plant operational cost inefficiencies.

A 2002 study by the U.S. Depart-
ment of Energy (DOE) indicated that for
coal-fired plants, converting to a closed-
cycle technology with wet cooling towers
would result in the plant producing 2.4
to 4.0 percent less electricity than with a
once-through system while burning the
same amount of coal. (According to EPA,
the energy penalty would be higher for
nuclear plants.) DOE says that to make up
for the energy penalty of retrofits nation-
wide, new plants would have to be built
or more fuel would have to be burned by
existing plants, resulting in more air emis-
sions and more water use.

The 316(b) rule as proposed would
not impose a requirement for closed-loop
technology for existing plants. Exist-
ing facilities that withdraw more than 2
MGD per day would face limits on how
many fish can be killed by impingement
but would be allowed to determine which
technology to use to meet the limit or, al-
ternatively, to reduce their intake velocity
to 0.5 feet per second. Existing facilities
that withdraw 125 MGD or more would be
required to conduct site-specific studies to

help the permitting agency determine what
technology would be needed to reduce the
number of aquatic organisms sucked into
cooling systems. Public input would be
required in the permit decision.

New units that add electrical genera-
tion capacity at an existing facility would
be required to add technology that is
equivalent to closed-cycle cooling.

Chuck Wakild, deputy director of the
N.C. Division of Water Quality, said that
permitting for cooling system intakes falls
under the National Pollutant Discharge
Elimination System (NPDES) wastewater
discharge program. The rule, when final,
will be implemented as permits come due
for renewal, although under the rule facili-
ties whose NPDES permits expire within
four years of the effective date of the final
rule can request a deadline extension.

EPA will take comment on the rule
until July 19, 2011. Comments, identified
by Docket No. EPA-HQ-OW-2008—
0667 can be submitted online at http://
www.epa.regulations.gov/. Under the
agreement between Riverkeeper and EPA,
final action on the rule must be taken by
July 27, 2012, or Riverkeeper can resume
its suit.

Sources:

DOE report: http://www.evs.anl.gov/
pub/doc/ANL-EnergyPenaltyReport.
pdf

EPA CWA 316(b) website: http://water.
epa.gov/lawsregs/lawsguidance/cwa/
316b/

EPRI website: http.//my.epri.com/
portal/server.pt?

Johnson speech: http://progress-
energy.com/02.14.2011.pdf
Riverkeeper news release: http://www.
riverkeeper.org/news-events/news/
preserve-river-ecology/dead-fish-
fouled-water-epa-misses-opportunity-
to-fix-power-plant-damage/
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NCSU’s Rocky Branch restoration project wins
City of Raleigh environmental award

On April 21, N.C. Sea Grant’s Barbara
Doll accepted a Natural Resource
Conservation Award from the City of
Raleigh for a mile-long, $8.5 million
stream restoration/greenway project
on the N.C. State University campus.
The project began more than fifteen
years ago and recently concluded with
daylighting of a creek reach near Car-
michael Gym.

Doll—whose vision and persis-
tence gave birth to and sustained the
project— accepted the award for a
team that included employees of the
NCSU Facilities Division and design-
ers and contractors who carried out
construction of the three phases of the
project. Agencies funding the project
were: N.C. Clean Water Manage-
ment Trust Fund, N.C. Department of
Transportation, Environmental Protec-
tion Agency, City of Raleigh, Federal
Emergency Management Agency, N.C.
Division of Water Resources, and NC
State University.

Rocky Branch, which drains to
a tributary of the Neuse River, had
been classified by the N.C. Division of
Water Quality as one of the most pol-
luted urban streams in the state. It had
been channelized and its floodplains
filled. Stormwater from development
upstream had turned it into a narrow,
deep, unsafe eyesore. Doll’s vision
was to create a safe, accessible out-
door teaching laboratory that would
improve water quality and enhance

] Barbara Doll (right) leads one o_f'numeﬁ)us

aquatic and wildlife habitat.

In Phases I and 11, contractors
created a natural channel meander and
a floodplain and planted native vegeta-
tion to increase the buffer zone and
shade the creek. A greenway was built
along the creek to provide a pedestrian
and bicycle/skateboard alternative to
the campus’s often crowded streets. A
pedestrian underpass at Pullen Road
was built to provide a link to Pullen
Park, one of Raleigh’s most popular
city parks, and the city’s greenway
system. Phase III of the project day-
lighted 235 feet of stream to further
reduce pollutants and provide addi-
tional access to the creek.

Rocky Branch is a unique labora-
tory for students at N.C. State. Under
leadership of the department of zool-
ogy, students have monitored aquatic
life and water chemistry since 1998.
Biological and agricultural engineer-
ing students study the geomorphology
and sediment transport of the creek.
Landscape architecture students have
focused on greenway design. Local
schools, professional organizations
and other universities also send people
to study the restored stream.

The Rocky Branch restoration
project is also a laboratory for study-
ing the success of stream restoration
projects. Barbara Doll’s current PhD
research is aimed at identifying ways
to measure success for stream restora-

tion in North Carolina.

e

educational tours and hands-on science lessons given

at Rocky Branch each year.
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Okun Distinguished
Professor Philip Singer
retires

Dr. Philip C. Singer, Daniel A. Okun
Distinguished Professor of Environmental
Engineering at the University of North
Carolina at Chapel Hill, was honored by
the university with a retirement dinner and
symposium in April.

Dr. Singer devoted his 37-year career
to increasing knowledge of water chem-
istry and drinking water treatment. Since
1974, students under his direction studied
disinfection by-products (DBPs) and their
impact on water quality and human health.
Singer’s pivotal research on DBPs was
used by the U.S. Environmental Protec-
tion Agency to set regulations for both
trihalomethanes and haloacetic acids, the
two major classes of DBP. His work also
led to the development of water treatment
and distribution practices to control DBP
levels in drinking water. He was also a
leading researcher in linking environ-
mental engineering with epidemiological
principles to assess the effects of human
exposure to DBPs in drinking water.

Dr. Singer directed the Water Re-
sources Engineering Program at UNC for
19 years and was responsible for forming
the Drinking Water Research Center at
UNC in 1998 to address critical drinking
water issues. He served as director of the
center from its establishment. He authored
or co-authored more than 200 publica-
tions, including 106 refereed journal
articles. Dr. Singer conducted numerous
research projects for WRRI, many funded
by the N.C. Urban Water Consortium.

Among his many honors, Singer
received the Athalie Richardson Irvine
Clarke Prize for excellence in water
research from the National Water Research
Institute in 2006. His lecture, including
discussion of shortcomings in the current
approach to regulating DBPs, can be read
at
http://www.nwri-usa.org/pdfs/
2006%20CP%20Lecture%20by%20Singer.
pdf
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Investigators say utilities’ individual characteristics and
policy goals should be considered in advice for rate setting

Operating in the red is a significant
problem among water and wastewater
systems in North Carolina, and insuf-
ficient funding of system operation
and maintenance constitutes a public
health threat. Over the past six years,
the N.C. General Assembly has at-
tempted to address the problem.

It created the State Water Infra-
structure Commission (SWIC) in
2005 to study and make recommenda-
tions relating to state funding of water
and wastewater infrastructure.

In 2008, it passed the “Drought
Bill,” in which it directed SWIC (with
help from the UNC-CH Environmen-
tal Finance Center) to develop guid-
ance for publicly owned water and
wastewater utilities for setting rates
that generate enough revenue to cover
the costs of operation and debt service.

Bills were introduced but not
passed in the 2010 session of the Gen-
eral Assembly that would have taken
a step toward State monitoring of
publicly owned systems and mandat-
ing that systems “demonstrate that
the system raises sufficient revenue to
cover the costs associated with proper
operation of the system, including
the costs of maintenance, repair, and
replacement of collection, treatment,
and distribution infrastructure.”

Research at the Environmen-
tal Finance Center

From the beginning, the Environmen-
tal Finance Center at UNC-Chapel Hill
(EFC) has gathered data and crunched
numbers to quantify the problem,
examine why it exists, and recom-
mend solutions. One of EFC’s earliest
studies of N.C. water and wastewater
system rates and rate-setting practices
was partially funded by WRRI’s Ur-
ban Water Consortium. In the project

report, the investigators say water and
sewer rates are influenced by a number
of factors, some of which are policy
goals that must be considered in rec-
ommendations on rate-setting.

Say the investigators,

In today s complicated water
policy arena, rates are much
more than a tool for generating
revenue. Rates have become tied
to the major water policy issues
and challenges facing utilities,
including conservation, growth
management , affordability,
asset management, regionaliza-
tion and economic development.

The research project focused on
the rates and rate-setting practices
used by utilities that are not regulated
by the N.C. Utilities Commission:
government-owed utilities and not-for-
profit water corporations that provide
service to 89 percent of all N.C.
residents served by water systems and
more than 80 percent of North Caro-
linians served by wastewater systems.

In collaboration with the N.C.
League of Municipalities, EFC con-
ducted a thorough analysis of data
from several surveys and information
sources, including a rates and financial
practices survey completed in 2005
by 277 utilities, a rates inventory and
database including information from
333 utilities, and a financial informa-
tion database compiled by the N.C.
State Treasurer and the U. S. Census
Bureau.

The Survey

The 2005 survey identified charac-
teristics of water and sewer systems,
showing that they come in all shapes
and sizes, and that system character-
istics have a significant influence on
rates. For water systems important

factors are:

W size of system,

B customer base,

W source of water, and

B density of service area.
For sewer systems important fac-
tors are:

W size,

B density of service area (opposite ef-
fect from water system), and

W quality of the waterbody receiving
discharge.

Systems that operate both water
and sewer utilities are able to spread
some costs, such as management and
customer service costs, among both
water and sewer and therefore offer
lower rates than systems that run only
one utility.

The survey also asked a series
of questions designed to reveal the
policy drivers behind rates. The most
important policy goal for most (78%)
utilities was said to be cost recovery or
financial stability. Utilities that ranked
this goal highest tend to have higher
rates than those that ranked another
policy goal higher. However, analysis
showed that 28 percent of the utili-
ties that claimed their rates covered
all costs actually operated in the red,
revealing some differences in percep-
tion of “full cost pricing.”

Seventy percent of survey re-
spondents said that conservation is a
significant or somewhat significant
factor in rate-setting, but only one
percent said conservation is the most
important factor. Analysis showed that
rates being charged for high levels of
residential water consumption by con-
servation-conscious utilities do not dif-
fer significantly from rates charged by

continued on page 19
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all other water utilities, revealing evi-
dence of conflicts between policy and
practice. Furthermore, water utilities
close to capacity are not more likely to
be concerned with conservation.

Utilities serving the least wealthy
municipalities and counties indicated
that affordability is a significant fac-
tor in rate setting, and these utili-
ties were less likely to set rates that
recovered costs. Many utilities serving
the wealthiest city and counties also
reported concern about affordability,
with 47 percent responding that it is a
significant factor in setting rates.

However, utilities that claimed to
take affordability into consideration in
rate setting were not more likely than
others to have lenient non-payment
policies. In fact, the median number of
days before cut offs for utilities with
significant concern for affordability
was slightly higher than for utilities
that indicated no significant concern
for affordability.

While no respondent identified
economic development as the top
factor in setting rates, 10 percent of
water utilities and 12 percent of sewer
utilities said that fostering a business-
friendly environment was a significant
concern in rate-setting. However, 33
percent of business-conscious utilities
use increasing block rate structures (in
which the customer pays a higher rate
for each increment of water), com-
pared to 22 percent of other utilities.

The survey also found that almost
all water and sewer utilities charge
at least one fee related to growth: tap
fee, impact fee or special assessment.
Larger utilities are more likely to
charge impact fees.

Conclusions

The investigators say that that the
great variability in system characteris-
tics and policy goals related to setting
water and sewer rates makes it diffi-
cult to compare rates. In fact, they say,
comparing rates without care can lead
to misperceptions, and basing rates

on those of neighboring communities
can lead to dangerous public health
consequences. They make a number
of recommendations for funding agen-
cies, including encouraging utilities
to “examine their own financial health,
socio-economic and resource condi-
tions and long tern needs as opposed
to framing rate-setting debates square-
ly in terms of the practices in adjacent
communities.”

B Hughes, Jeffrey, Sahdi Eskaf, Rich
Thorsten, Glenn Barnes, Lee M.
Mandel and Owen Franklin. 2006.
Multi-Level Financial Analysis of
Residential Water and Wastewater
Rates and Rate-Setting Practices
in North Carolina. Report No. 389
of the Water Resources Research
Institute of The University of North
Carolina.

http://www.lib.ncsu.edu/
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N.C. Court of
Appeals affirms
trial court order
in case pitting
hydroelectric
plants against
Piedmont Triad
Regional Water
Authority

On April 19, the N.C. Court of Ap-
peals handed down a decision in the
case of L&S Water Power, Inc., ct
al. v Piedmont Triad Regional Wa-
ter Authority (PTRWA) that affirms
a Guilford County Superior Court
decision that PTRWA has taken the
hydropower producers riparian rights
and that they are entitled to compensa-
tion for the taking. PTRWA will ask
for discretionary review by the N.C.
Supreme Court.

PTRWA was organized to develop
a public water supply for the Pied-
mont Triad region using water from
the Randleman reservoir. Downstream
riparian owners who operate hydro-
electric plants on the Deep River sued
the authority, saying that its diversion
of water has reduced and will continue
to reduce the natural flow of water in
the Deep River and negatively impacts
their ability to produce electricity.

Among other issues, the proper
application of the common law doc-
trine of riparian rights is in contention.
If it stands, the decision has major
implications for municipalities in
North Carolina. We will examine the
implications in the July—September
issue of the WRRI News.
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Upcoming Events

NCWRA Luncheon
and Forum:

Water and Health: Where Science Meets Policy “Sediment Standards”

October 3-7, 2011 11:30am Monday,

Bringing together academic research with policy, practice and networking Sep temb@‘ 12,2011

workshops and events Jane S. McKimmon Center,
Raleigh, NC

Join individuals and experts from academia, industry, NGOs, govern- . ) .

ment and foundations to deal with critical concerns relevant to both the More information available

developing and developed worlds. soon at:

http://ncsu.edu/wrri/ncwra/
2011 Main Conference Themes:

B Freshwater Availability & Climate Change Adaptation North Carolina American
B Southeastern U.S. Water Challenges PUb.IIK:"YV:rkS AISWC;GHOH
B Human Rights and Ethics é nnuai svater

. L. . Resources Conference
B Small Community Water, Sanitation and Hygiene

W Peri-urban Water, Sanitation and Hygiene Hilton Wilmington Riverside

B Hygiene Behaviors and Household Water Treatment Wilmington, NC
September 12-13, 2011

More information available at: http://whconference.unc.edu/index.cfm http://northcarolina.apwa.net/

events/7370/

North Carolina Rural Communities Assistance Project, Inc
Cost Analysis Tool For Rural Wastewater Needs

Take advantage of this opportunity to gain a basic knowledge of wastewater treatment technologies and learn to
use a simple tool to estimate and compare the costs of different technologies. A series of five workshops will be
held in different locations across the state beginning June 1.

This workshop is designed if you’re:
M a local government manager who thinks your community can’t afford wastewater treatment
B a small local government manager planning to expand your wastewater service area

M a regional planner with communities in need of guidance regarding the best option for wastewater infrastruc-
ture

B an economic developer who wants to examine the cost of wastewater treatment options for your community

M an elected official, environmental health specialist, public works staff member, infrastructure or planning

board member, engineer, representative of a community group interested in wastewater treatment and disper-
sal options

At each workshop, cooperative extension agents and engineers will explain the various technologies available
for wastewater treatment. Then you’ll learn about a dynamic spreadsheet that can estimate costs for the differ-
ent technologies and show how those costs vary in response to changing circumstances. This easy-to-understand
presentation will include a demonstration of the spreadsheet using examples provided by workshop participants.

For more information please visit: http://ncrcap.org/workshops11.html



